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Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE 

SECRETARY  OF  TRANSPORTATION 

|OST  Docket  No.  29;  Arndt.  No.  25-11 

PART  25— RELOCATION  ASSISTANCE  AND 
LAND  ACQUISITION  FOR  FEDERAL  AND 
FEDERALLY-ASSISTED  PROGRAMS 

This  amendment  revises  Part  25  of 
the  Regulations  of  the  Office  of  the  Sec¬ 
retary  of  Transportation  in  accordance 
with  experience  gained  by  the  Depart¬ 
ment  since  Part  25  was  issued  on  May  13, 
1971,  and  pursuant  to  revised  guidelines 
of  the  General  Services  Administration 
(Federal  Management  Circular  74-8, 
dated  October  4,  1974  (39  FR  37367)), 
for  procedures  to  carry  out  the  Uniform 
Relocation  Assistance  and  Real  Proper¬ 
ties  Acquisition  Policies  Act  of  1970. 
Part  25,  which  applies  to  Federal  and 
Federally-assisted  programs  adminis¬ 
tered  by  each  operating  administration 
in  the  Department  as  well  as  the  Office 
of  the  Secretary,  implements  a  uniform 
Federal  policy  for  the  fair  and  equitable 
treatment  of  persons  displaced  by  Fed¬ 
eral  or  Federally-assisted  programs  or 
whose  land  is  acquired  for  those  pro¬ 
grams. 

On  June  14, 1973,  the  Department  pub¬ 
lished  a  notice  in  the  Federal  Register 
proposing  to  amend  the  regulations  in 
Part  25.  (38  FR  15696,  Docket  No.  29,  No¬ 
tice  No.  73-7).  Interested  persons  were 
invited  to  submit  comments  or  sugges¬ 
tions  by  close  of  business  on  August  10, 
1973.  After  consideration  of  all  the  com¬ 
ments  and  suggestions  received,  insofar 
as  they  relate  to  matters  within  the  scope ' 
of  the  notice,  changes  to  a  number  of  the 
proposed  rules  have  been  incorporated  in 
the  final  versions  of  those  i^es.  The 
principal  changes  made  follow,  listed  by 
section  in  the  notice; 

§  25.1.  Paragraph  (b)  was  modified  to 
make  it  clear  that  the  Department  will 
not  participate  in  a  project  unless  com¬ 
parable  replacement  dwellings  are  avail¬ 
able  to  displacees  in  advance  of  displace¬ 
ment. 

§  25.3.  The  definition  “dwelling”  was 
tfiodified  by  deleting  subparagraph  (4) 
because  subparagraph  (5)  (now  redesig¬ 
nated  subparagraph  (4) )  is  broad 
enough  to  include  subparagraph  (4) . 

A  minor  editorial  change  was  made  in 
the  definition  of  “own”  by  transferring 
a  portion  of  the  introductory  sentence 
to  §  25.181(d).  In  addition,  in  sulH)ara- 
graph  (5)  the  word  “proprietary”  was 
added. 

§  25.11.  A  minor  editorial  change  was 
made  in  the  introductory  paragraph  of 
(a)  of  §  25.11.  A  portion  of  paragraph 
(c)  (3)  was  deleted  because  it  imposed 
an  inequitable  requirement. 

§  25.12.  This  section  was  deleted  be¬ 
cause  it  duplicates  the  requirements  set 
forth  in  §  25.93. 

§  25.13.  Paragraph  (b)  was  clarified  to 
indicate  that  the  appropriate  DOT 
official  need  not  approve  every  written 
notice,  but  rather  the  conditions  imder 
which  written  notices  may  be  issued. 

§  25.15.  Paragraph  (a)  (3)  (iii)  was  cor¬ 
rected  to  indicate  that  consideration 
should  be  given  to  unreasonable  adverse 
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environmental  factors.  Paragraph  (a)  (6) 
was  deleted  as  surplusage.  Paragraph 
(a)(7)  was  redesignated  (a)(6).  Para¬ 
graph  (a)  (8)  was  redesignated  (a)  (7) 
and  revised  to  require  comparable  re¬ 
placement  dwellings  to  be  available  to 
all  individuals  regardless  of  sex. 

§  25.17.  Paragraph  (a)(7)  was  revised 
to  require  adequate  and  safe  wiring  to 
cover  situations  where  localities  have  no 
codes  governing  electrical  systems.  Para¬ 
graph  (a)(9)  was  changed  editorially  to 
clarify  the  paragraph.  Paragraph  (a) 
(10)  was  changed  to  clarify  the  para¬ 
graph.  Paragraph  (11)  was  deleted  be¬ 
cause  it  is  covered  in  the  comparable  re¬ 
placement  dwelling  requirement. 

§  25.19.  Paragraph  (a)  (5)  was  changed 
editorially  to  clarify  the  paragraph. 
Paragraph  (6)  was  deleted  since  it  is 
covered  in  the  comparable  replacement 
dwelling  requirement.  Paragraph  (a)(7) 
was  deleted  as  surplusage. 

§  25.21.  Paragraph  (a)  was  modified  to 
specify  the  subparts  applicable  to  the 
paragraph. 

§  25.23.  Paragraph  (a)  was  revised  so 
that  each  agency  concerned  shall  main¬ 
tain  relocation  accounts,  records  and  re- . 
ports  in  accordance  to  the  requirement 
prescribed  by  the  appropriate  DOT  offi¬ 
cial. 

§  25.25.  This  section  was  clarified  to 
indicate  that  the  appropriate  DOT  offi¬ 
cial  is  to  be  guided  by  HUD  criteria. 

§  25.27.  This  section  was  clarified  to 
indicate  that  the  appropriate  DOT  offi¬ 
cial  is  to  be  guided  by  the  HUD  criteria. 

§  25.29.  Paragraph  (b)  was  revised  to 
include  the  Federal  Register  citation  to 
OMB  Circular  A-95. 

§  25.30.  This  section  in  the  notice  was 
redesignated  25.31  and  clarified  to  in¬ 
clude  the  displacement  of  persons. 

§25.31.  This  section  in  the  notice  was 
redesignated  25.41  without  change. 

§  25.33.  This  section  in  the  notice  was 
redesignated  25.43  without  change.  A 
new  section  25.33  was  added  to  make 
clear  that  relocation  payments  are  not 
to  be  considered  income  for  certain  pur¬ 
poses. 

§  25.35.  This  section  in  the  notice  was 
redesignated  25.45  without  change. 

§  25.53.  Paragraph  (a)  was  revised  to 
indicate  the  sources  that  may  be  used 
when  the  preliminary  investigations  are 
made.  In  addition,  it  details  the  kind  of 
data  that  should  be  included. 

§  25.55.  Paragraph  (c)  (1)  was  revised 
since  some  of  the  information  required 
in  the  notice  would  be  obtained  at  an 
earlier  stage  of  the  project. 

§  25.57.  This  section  was  revised  to  in¬ 
dicate  that  with  regard  to  displacements 
occurring  before  July  1,  1972,  the  assur¬ 
ance  required  applies  only  to  the  extent 
the  State  agency  was  able  to  make  the 
assurance  under  State  law. 

§  25.59.  This  section  was  revised  to  in¬ 
dicate  that  with  regard  to  property  ac¬ 
quisitions  occurring  before  July  1,  1972, 
the  assurance  required  applies  only  to  the 
extent  the  State  agency  was  able  to  make 
the  assurance  under  State  law. 

§  25.61.  This  section  was  deleted  since 
similar  requirements  are  covered  in  Sub¬ 
part  D. 


§  25.63.  This  section  in  the  notice  was 
redesignated  25.61  without  change. 

§  25.65.  This  section  in  the  notice  was 
redesignated  25.63  without  change. 

§  25.75.  The  introductory  sentence  in 
this  section  was  revised  to  indicate  that 
the  relocation  assistance  advisory  pro¬ 
gram  must  comply  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  requirements 
and  the  Department’s  implementing 
regulations. 

§  25.77.  Paragraph  (c)  (5)  was  changed 
to  make  clear  the  information  required 
to  be  maintained. 

§  25.91.  The  introductory  sentence  in 
this  section  was  revised  to  indicate  that 
notices  are  to  be  posted  unless  prohibited 
by  law. 

§  25.117.  Paragraph  (b)  was  changed 
editorially  to  clarify  the  paragraph. 

§  25.121.  Paragraph  (a)  (5)  (iii)  has 
been  deleted  as  surplusage.  Paragraph 
(a)(7)  was  added  to  enable  the  appro¬ 
priate  DOT  official  to  determine  other 
additional  allowable  expenses. 

§  25.123.  Paragraph  (b)  was  added  to 
make  it  clear  that  paragraph  (a)  is  not 
applicable  to  an  outdoor  advertising  dis¬ 
play  owned  and  located  on  the  premises 
of  a  business  or  farm  operation  being 
displaced. 

§  25.157.  Paragraph  (b)  revised  the 
criteria  for  a  business  conducted  for 
profit.  In  paragraph  (b)(2)(iv)  an 
editorial  change  was  made  to  clarify  the 
sentence.  Paragraph  (c)  (1)  corrected 
an  error  in  the  notice  by  changing  the 
words  “appropriate  DOT  official”  to 
“agency  concerned”. 

§  25.159.  In  paragraph  (a)  a  sentence 
was  added  making  the  criteria  for  a 
business  conducted  for  profit  applicable 
to  a  farm  operation.  Paragraph  (b)  re¬ 
vised  the  criteria  for  a  partial  displace¬ 
ment  of  a  farm  operation. 

§  25.163.  This  section  was  added  and 
provides  for  rules  in  considering  fixed 
allowances. 

§  25.187.  Minor  editorial  changes  were 
made  to  clarify  the  section. 

§  25.195.  This  section  was  revised  to 
clarify  the  period  and  term  applicable  to 
payments  for  increased  interest  cost.  In 
addition,  paragraph  (b)  (3)  provides  the 
conditions  under  which  purchaser  points, 
or  origination  fees,  or  both,  are  payable. 

§  25.199.  Minor  editorial  changes  were 
made  to  clarify  the  section. 

§  25.205.  Paragraph  (a)  was  revised  to 
provide  for  installments  when  the  dis¬ 
placed  person  so  requests. 

§  25.207.  A  minor  editorial  change  was 
made  in  this  section  by  including  the 
words  “and  incidental  expenses”  in  the 
introductory  sentence  to  conform  with 
paragraph  25.185(b)  (2) . 

§  25.209.  This  section  was  revised  and 
paragraph  (a)  sets  the  upper  limits  of  a 
down  payment. 

§  25.217.  This  section  was  revised  and 
now  requires  the  appropriate  DOT  official 
to  establish  implementing  criteria. 

§  25.235.  Paragraph  (f)  was  deleted 
since  the  requirement  is  covered  in  para¬ 
graph  (a) . 

§  25.252.  This  section  in  the  notice  has 
been  redesignated  as  25.260  without 
change. 
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§  25.253.  In  paragraph  (c) ,  a  minor 
editorial  change  was  made. 

Paragraph  (c)  was  modified  since  de¬ 
posits  for  the  benefit  of  the  owner  may 
be  made  with  a  board,  commission,  or 
similar  body  not  having  jurisdiction  over 
the  condemnation  proceedings. 

Paragraph  (d)  was  deleted  as  sur¬ 
plusage. 

§  25.255.  The  introductory  paragraph 
was  revised  to  indicate  that  the  phrase 
“to  the  greatest  extent  practicable”  is 
applicable  to  the  contents  of  the  state¬ 
ment. 

§  25.259.  Paragraph  (a)  was  changed 
to  clarify  the  paragraph. 

§  25.261.  The  introductory  sentence  of 
this  section  was  revised  to  conform  with 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970. 

§  25.267.  This  section  has  been  added. 
While  this  provision  is  not  part  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
the  Department  feels  that  is  appropriate 
that  its  policy  regarding  replacing  pub¬ 
licly-owned  property  be  placed  in  this 
part. 

Appendix  A  was  deleted.  Section  25.23 
requires  the  appropriate  DOT  official  to 
prescribe  the  record-keeping  criteria. 

Appendix  B  in  the  notice  has  been 
redesignated  Appendix  A.  In  addition, 
Table  1  and  Table  2  of  Appendix  A  were 
revised  to  reflect  changes  in  the  schedule. 

Appendix  C  in  the  notice  has  been  re¬ 
designated  Appendix  B  without  change. 

In  consideration  of  the  foregoing,  Part 
25  of  Title  49  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  as  set  forth  below, 
by— 

(a)  Revising  the  table  of  sections. 

(b)  Revising  Subparts  A  through  I. 

(c)  Deleting  Appendix  A. 

(d)  Redesignating  Appendix  B  as  Ap¬ 
pendix  A. 

(e)  Redesignating  Appendix  C  as  Ap¬ 
pendix  B. 

This  amendment  is  issued  under  the 
authority  of  section  213,  84  Stat.  1900, 
42  U.S.C.  4633. 

Effective  date:  This  amendment  is  ef¬ 
fective  September  4, 1975. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  27, 1975. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 
Subpart  A — General 

Sec. 

25.1  Purpose  and  policy. 

25.3  Definitions. 

25.5  Applicability. 

25.7  Delegations  of  authority. 

25.9  Regulations. 

25.11  Displaced  person;  qualifications. 

25.13  Notices  of  intent  to  acquire  real 
property. 

25.15  Comparable  replacement  dwelling; 

requirements. 

25.17  Decent,  safe,  and  sanitary  dwelling; 
requirements. 

25.19  Decent,  safe,  and  sanitary  rental 

sleeping  rooms;  requirements. 

25.21  Appeals. 

25.23  Accounts,  records,  and  reports. 

25.25  Last  resort  housing. 

25.27  Loans  for  planning  and  preliminary 
expenses. 


Sec. 

25.29  Consultation  at  planning  stage. 

25.31  State  agency  obligated  to  provide  real 
property  for  Federal  or  Federally- 
assisted  project. 

25.33  Payments  not  to  be  considered  in¬ 
come. 

Subpart  B — Requirements  for  Federal  Projects 

25.41  Scope. 

25.43  Determinations;  displacement  of  per¬ 
sons. 

25.45  Determinations;  acquisition  of  real 
property. 

Subpart  C — Requirements  for  Federally-Assisted 
Projects 

25.51  Scope. 

25.53  Preliminary  requirements. 

25.55  Relocation  plan  required. 

25.57  Assurances  required;  displacement  of 
persons. 

25.59  Assurances  required;  acquisition  of 

real  property. 

25.60  Monitoring  assurances. 

25.61  Use  of  Federal  financial  assistance. 

25.63  Federal  share  of  costs. 

Subpart  O — Relocation  Assistance  Advisory 
Programs 

25.71  Scope. 

25.73  Extension  of  services  to  adjacent 
occupants. 

25.75  Relocation  programs;  general  re¬ 
quirements. 

25.77  Organizational  requirements. 

25.79  Local  relocation  office. 

25.81  Coordination  with  other  agencies. 

25.83  Public  Information;  general. 

25.85  Public  information;  hearings. 

25.87  Public  information;  brochure. 

25.89  Public  information;  announcements. 

25.91  Public  information;  notices. 

25.93  Information  for  displaced  persons. 

Subpart  E — Moving  and  Related  Expenses 

25.111  Scope. 

25.113  Eligibility. 

25.116  Payment  limited  to  one  move;  excep¬ 

tion. 

25.117  Moving  expenses;  application  and 

payment. 

25.119  Exclusions. 

25.121  Moving  expenses;  displaced  persons. 

25.123  Moving  expenses;  outdoor  advertis¬ 
ing  businesses. 

25.125  Low  value,  high  bulk  property;  busi¬ 
nesses  and  farm  operations. 

25.127  Actual  direct  losses;  businesses  and 
farm  operations. 

25.129  Expenses  In  searching  for  replace¬ 
ment  business  or  farm  operation. 

Subpart  F — Fixed  Allowance  in  Lieu  of  Moving 
and  Related  Expenses 

25.151  Scope. 

25.153  Schedule  of  moving  expense  allow¬ 
ances;  Individuals  and  families. 

25.155  Dislocation  and  moving  expense  al¬ 
lowances;  Individuals  and  families. 

25.157  Fixed  allowance;  profit  and  non¬ 
profit  businesses. 

25.159  Fixed  allowance;  farm  operation. 

25.161  Computing  average  annual  net  In¬ 
come;  businesses  and  farm  oper¬ 
ations. 

25.163  Rules  in  considering  fixed  allowance; 
businesses  and  farm  operations. 

Subpart  G — Replacement  Housing  Payments 

25.171  Scope. 

25.173  Purchase  of  a  decent,  safe,  and  sani¬ 
tary  dwelling. 

25.175  Occupancy. 

25.177  Inspection  of  replacement  dwelling 
required. 

25.179  Application  and  payment. 

25.181  Eligibility. 

25.183  Replacement  housing  payment;  pur¬ 
chase  price. 
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25.185  Replacement  housing  payments;  rent 
and  down  payments. 

25.187  Rules  for  considering  land  values. 

25.189  Limitations;  payment  for  purchase 
price. 

25.191  Reasonable  cost  of  comparable  re¬ 
placement  dwelling. 

25.193  Owner  retention. 

25.195  Increased  Interest  costs. 

25.197  Incidental  expenses. 

25.199  Computation  of  rental  pairments; 
tenants. 

25.201  Computation  of  rental  payments; 

homeowners. 

25.202  Limitation  of  rental  payment. 

25.203  Determining  reasonable  monthly 

rent. 

25.205  Rental  payments;  method  of  pay¬ 
ment. 

25.207  Computation  of  down  payments. 

25.209  Down  payments. 

25.211  Provisional  payment  pending  con¬ 
demnation. 

25.213  Combined  payments. 

25.215  Partial  use  of  home  for  business  or 
farm  operation.  *• 

25.217  Multiple  occupants  of  a  single  dwell¬ 
ing. 

25.219  Multi-family  dwelling. 

25.221  Certificate  of  eligibility  pending  pur¬ 
chase  of  replacement  dwelling. 

Subpart  H — Relocation  Assistance  Functions 
Carried  Out  Through  Other  Agencies 

25.231  Authority  to  carry  out  relocation  as¬ 
sistance  through  other  agencies. 
25.233  Information  to  be  furnished  to  DOT. 
25.235  Interagency  agreement  required. 
25.237  Amendment  of  existing  agreements 
required. 

Subpart  I — Acquisition  of  Real  Property 

25.251  Scope. 

25.253  Real  property  acquisition  practices. 
25.255  Statement  of  just  compensation  to 
owner. 

25.257  Equal  interest  In  improvements  to  be 
acquired. 

25.259  Payments  to  tenants  for  Imptove- 

ments. 

26.260  Criteria  for  appraisals. 

25.261  Expenses  Incidental  to  transfer  of 

title. 

25.263  Litigation  expenses. 

25.265  Allowance  for  benefits  prohibited. 
25.267  Cost  of  replacing  publicly-owned 
property. 

Appendix  A — Schedule  of  Moving  Expense 
Allowances 

Authoritt:  Sec.  213,  84  Stat.  1900,  42 
U.S.C.  4633. 

Subpart  A — General 

§  25,1  Purpose  and  policy. 

(h)  This  part  implements  the  Uniform 
Relocation  Assistance  and  Land  Ac¬ 
quisition  Policies  Act  of  1970  which  pro¬ 
vides  for  the  uniform  and  equitable 
treatment  of  persons  displaced  from 
their  homes,  businesses,  or  farms  by  Fed¬ 
eral  and  Federally-assisted  programs 
and  establishes  uniform  and  equitable 
land  acquisition  policies  for  Federal  and 
Federally-assisted  programs. 

(b)  In  implementing  the  Act,  it  is  the 
policy  of  the  Department  of  Transporta¬ 
tion  to  deal  consistently  and  fairly  with 
all  persons  whose  property  is  taken  for 
public  projects  and  all  persons  who  are 
displaced  from  their  homes,  businesses, 
or  farms.  The  Department  will  not  par¬ 
ticipate  in  a  project  which  displaces  in¬ 
dividuals  and  families  from  their  homes 
unless  comparable  replacement  dwell- 
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ings  are  available  to  them  in  advance  of 
their  displacement. 

§  25.3  Definitions. 

As  used  in  this  part — 

“Agency  concerned”  means  the  oper¬ 
ating  administration  within  the  Depart¬ 
ment  of  Transportation  or  the  State 
agency  responsible  for  carrying  out  the 
project  concerned,  or  the  Office  of  the 
Secretary  of  Transportation  in  the  case 
of  a  project  being  carried  out  by  that 
office. 

“Appropriate  DOT  official”  means  an 
official  of  the  Department  of  Transpor¬ 
tation  to  whom  the  Secretary  of  Trans¬ 
portation  has  delegated  authority  to 
carry  out  this  part  and  includes  any  per¬ 
son  to  whom  that  official  has  redelegated 
that  authority. 

“Business”  means  a  lawful  activity, 
other  than  a  farm  operation,  conducted 
primarily — 

(1)  For  the  purchase,  sale,  lease,  or 
rental  of  personal  and  real  property,  and 
the  manufacture,  processing  or  market¬ 
ing  of  products,  commodities,  or  other 
personal  property; 

(2)  For  the  sale  of  services  to  the 
public:  or 

(3)  By  a  nonprofit  organization. 
“Dwelling”  means  the  place  of  perma¬ 
nent  or  customary  and  usual  residence 
of  an  individual  or  family,  and  includes ; 

(1)  A  single- family  house; 

(2)  A  single-family  unit  in  a  multi¬ 
family  building; 

(3)  A  unit  of  a  condominium  or  coop¬ 
erative  housing  project:  or 

(4)  Any  other  residential  unit. 
“Economic  rent”  means  the  amount  of 

rent  a  tenant  or  homeowner  would  have 
to  pay  for  a  dwelling  comparable  to  the 
acquired  dwelUng  in  a  similar  area. 

“Family”  means  two  or  more  individ¬ 
uals  who  live  together  in  a  dwelling  and 
are — 

(1)  Related  by  blood,  marriage,  adop¬ 
tion,  or  legal  guardianship;  or 

(2)  Determined  to  be  jointly  eligible 
for  benefits  imder  this  part  by  the  ap¬ 
propriate  DOT  official. 

“Farm  operation”  means  a  lawful 
activity  conducted  solely  or  primarily  for 
the  production  of  one  or  more  agricul¬ 
tural  products  or  commodities,  including 
timber,  for  sale  or  home  use. 

“Federal  agency”  means  a  department, 
agency  or  instrumentality  in  the  Execu¬ 
tive  Branch  of  Government  (except  the 
National  Capital  Housing  Authority), 
any  wholly-owned  Government  corpora¬ 
tion  (except  the  District  of  Columbia  Re¬ 
development  Land  Agency),  and  the 
Architect  of  the  Capitol,  the  Federal  Re¬ 
serve  Banks  and  branches  thereof. 

“Federal  financial  assistance”  means  a 
grant,  loan,  or  contribution  by  the 
United  States,  other  than  a  Federal 
guarantee  or  insurance  or  an  annual  pay¬ 
ment  or  capital  loan  to  the  District  of 
Columbia. 

“Federally-assisted”  means  assisted  by 
a  grant,  loan  or  contribution  by  the 
United  States,  other  than  a  Federal 
guarantee  or  insurance  or  an  annual  pay¬ 
ment  or  capital  loan  to  the  District  of 
Columbia. 


“Homeowner”  means  an  individual  or 
family  who  owns  and  occupies  a  dwelling. 

“Initiation  of  negotiations”  means  the 
date  the  agency  concerned  makes  its 
first  personal  contact  with  the  owner  of 
real  property,  or  his  representative,  to 
give  him  a  written  offer  for  the  property 
to  be  acquired. 

“Mortgage”  means  a  lien  commonly 
given  to  secure  an  advance  on,  or  the  un¬ 
paid  purchase  price  of,  real  property 
under  the  laws  of  the  State  in  which  real 
property  is  located,  together  with  any 
credit  instruments  secured  thereby. 

“Own”  means  holding  any  of  the  fol¬ 
lowing  interests  in  a  dwelling,  or  a  con¬ 
tract  to  purchase  one  of  those  interests: 

(1)  A  fee  title. 

(2)  A  life  estate. 

(3)  A  99-year  lease. 

(4)  A  lease  with  at  least  50  years  to 
run  from  the  date  of  acquisition  of  the 
property. 

(5)  A  proprietary  interest  in  a  cooper¬ 
ative  housing  project  which  includes  the 
right  to  occupy  a  dwelling;  or 

(6)  Any  other  interest  which  the  ap¬ 
propriate  DOT  official  determines  to  be  a 
sufficient  proprietary  right. 

“Person”  includes  a  partnership,  com¬ 
pany,  corporation,  or  association  as  well 
as  an  individual  or  family. 

“State”  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  a  territory  or  possession  of 
the  United  States,  the  trust  territories  of 
the  Pacific  Islands,  or  a  political  subdi¬ 
vision  of  any  of  those  jurisdictions. 

“State  agency”  means  a  department, 
public  body,  agency  or  instrumentality  of 
a  State  or  of  a  political  subdivision  of  a 
State,  or  any  department,  agency  or  in¬ 
strumentality  of  two  or  more  States  or  of 
two  or  more  political  subdivisions  of  a 
State  or  States,  the  National  Capitol 
Housing  Authority  and  the  District  of 
Columbia  Redevelopment  Land  Agency. 

“Tenant”  means  an  individual  or  fam¬ 
ily  who  rents,  or  is  temporarily  in  lawful 
possession  of  a  dwelling,  including  a 
sleeping  room. 

§  25.5  Applicability. 

This  part  applies  to  projects  which  are 
part  of  a  Federal  or  Federally-assisted 
program  administered  by  the  Depart¬ 
ment  of  Transportation  and  which,  after 
January  1,  1971,  cause  the  displacement 
of  persons  or  the  acquisition  of  real  prop¬ 
erty,  including  acquisition  by  a  State 
agency  without  Federal  financial  assist¬ 
ance. 

§  25.7  Delegations  of  authority. 

(a)  Except  as  provided  in  §  25.153,  the 
functions,  powers,  and  duties  oi  the  Sec¬ 
retary  of  Transportation  with  respect  to 
the  “Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970”  are  delegated  to — 

(1)  The  Assistant  Secretary  for  Ad¬ 
ministration  with  respect  to  programs 
administered  directly  by  the  Office  of  the 
Secretary;  and 

(2)  The  head  of  each  of  the  following 
operating  administrations  with  respect 
to  programs  administered  by  their  re¬ 
spective  organizations; 


(i)  U.S.  Coast  Guard. 

(ii)  Federal  Aviation  Administration. 

(iii)  Federal  Highway  Administration. 

(iv)  Federal  Railroad  Administration. 

(V)  Urban  Mass  Transportation  Ad¬ 
ministration. 

(vi)  National  Highway  Traffic  Safety 
Administration. 

(vii)  St.  Lawrence  Seaway  Develop¬ 
ment  Corporation. 

(b)  Each  officer  to  whom  authority  is 
delegated  by  paragraph  (a)  of  this  sec¬ 
tion  may  redelegate  and  authorize  suc¬ 
cessive  redelegations  of  that  authority 
within  the  organization  under  his 
jurisdiction. 

§  25.9  Regulations. 

(a)  Each  officer  to  whom  authority  is 
delegated  by  §  25.7  may  prepare,  and 
submit  to  the  Assistant  Secretary  for 
Environment,  Safety  and  Consumer  Af¬ 
fairs  for  approval,  regulations  that — 

(1)  Implement  the  requirements  of 
the  “Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970”  (84  Stat.  1894)  and  this  part; 
and 

(2)  Prescribe  additional  procedures 
and  requirements  that  are  appropriate  to 
the  particular  programs  administered  by 
the  preparing  officer’s  organization  and 
are  not  inconsistent  with  the  Act  or  this 
part. 

(b)  After  the  Assistant  Secretary  for 
Environment,  Safety  and  Consiuner  Af¬ 
fairs  approves  the  regulations,  the  pre¬ 
paring  officer  shall  submit  them  to  the 
Federal  Register  for  publication. 

(c)  Regulations  issued  under  this  sec¬ 
tion  are  effective  only  after  approval  by 
the  Assistant  Secretai^  for  Environment, 
Safety  and  Consumer  Affairs  and  pub¬ 
lication  in  the  Federal  Register. 

(d)  This  section  applies  to  each 
amendment  of  regulations  issued  under 
this  section. 

(e)  Regulations  issued  under  this  sec¬ 
tion  shall  be  revised,  as  necessary,  to 
conform  to  any  amendments  that  may 
be  made  to  this  part. 

§  25.11  Displaced  person ;  qualifications. 

(a)  Subject  to  the  requirements  of 
paragraph  (c)  of  this  section,  a  person 
qualifies  as  a  displaced  person  if  after 
January  1,  1971,  he  moves  from  real 
property,  or  moves  his  personal  property 
from  real  property,  and  the  move  is  a 
direct  result  of — 

(1)  The  initiation  of  negotiations — 

(1)  For  the  real  property;  or 

(ii)  For  the  purposes  of  Subparts  D 
and  E  and  25.153  and  25.155,  for  other 
real  property  on  which  he  conducts  a 
business  or  farm  operation; 

(2)  A  written  notice  from  the  agency 
concerned  of  its  intent — 

(i)  To  acquire  the  real  property  by  a 
definite  date;  or 

(ii)  For  the  purposes  of  Subparts  D 
and  E  and  §§  25.153  and  25.155,  to  ac¬ 
quire  other  real  property  on  which  he 
conducts  a  business  or  farm  operation: 
or 

(3)  A  written  order  from  the  agency 
concerned — 

(i)  To  vacate  the  real  property;  or 
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(ii)  For  the.  purposes  of  Subparts  D 
and  E  and  §§  25.153  and  25.155,  to  vacate 
other  real  property  on  which  he  conducts 
a  business  or  farm  operation. 

(b)  A  person  may  qualify  as  a  dis¬ 
placed  person,  regardless  of — 

(1)  Whether  the  property  is  acquired 
by  a  Federal  or  State  agency: 

(2)  The  method  of  acquisition; 

(3)  The  name  or  status  of  the  person 
who  acquires  or  holds  fee  title  to  the 
property;  or 

(4)  Whether  Federal  funds  contribute 
directly  to  the  payment  for  the  property, 
if  the  property  must  be  acquired  for  a 
Federal  or  Federally-assisted  program  or 
project,  and  the  end  result  is  to  serve  or 
be  considered  to  serve  in  the  public 
interest. 

(c)  A  person  does  not  qualify  as  a  dis¬ 
placed  person  under  paragraph  fa)  (1) 
or  (2)  of  this  section  until — 

(1)  The  agency  concerned  becomes 
entitled  to  possession  of  the  real  property 
under  an  agreement  or  a  court  order  in  a 
condemnation  proceeding  for  acquiring 
the  property; 

(2)  The  owner  conveys  title  to  the  real 
property  to  the  agency  concerned;  or 

(3)  The  owner  and  the  agency  con¬ 
cerned  enter  into  a  contract  for  the  pur¬ 
chase  of  the  real  property. 

§  25.13  Notices  of  intent  to  acquire  real 
property. 

The  agency  concerned  may  not  issue 
written  notices  of  intent  to  acquire  real 
property  by  a  definite  date  until — 

(a)  The  beginning  of  any  project 
phase  which  will  cause  the  displacement 
of  persons  who  are  to  receive  the  written 
notices;  and 

(b)  The  appropriate  DOT  official  has 
approved  the  conditions  under  which  the 
written  notices  may  be  issued. 

§  25.15  Comparable  replacement  dwell¬ 
ing  ;  requirements. 

(a)  A  dwelling  is  a  comparable  re¬ 
placement  dwelling  for  the  purposes  of 
this  part  if  it  is  available  on  the  market 
and — 

(1)  Decent,  safe,  and  sanitary: 

(2)  Functionally  equivalent  and  sub¬ 
stantially  the  same  as  the  dwelling  be¬ 
ing  acquired,  but  not  excluding  newly 
constructed  housing,  with  respect  to — 

(i)  Number  of  rooms; 

(ii)  Area  of  living  space; 

(iii)  T^pe  of  construction; 

(3)  In  an  area  not  generally  less  de¬ 
sirable  than  the  dwelling  being  acquired 
with  respect  to — 

(i)  Public  utilities: 

(ii)  Public  and  commercial  facilities: 
and 

(iii)  Neighborhood  conditions,  includ¬ 
ing  municipal  services,  and  unreasonably 
adverse  environmental  factors; 

(4)  Reason^ly  accessible  to  the  place 
of  employment,  or  potential  place  of  em¬ 
ployment,  of  the  head  of  the  displaced 
family,  or  the  displaced  individual,  as  the 
case  may  be; 

(5)  Adequate  in  size  to  accommodate 
the  needs  of  the  displaced  family  or  in¬ 
dividual; 


(6)  Within  the  financial  means  of  the 
displaced  family  or  individual: 

(7)  Is  open  to  all  individuals  regard¬ 
less  of  race,  color,  religion,  or  national 
origin,  in  a  manner  consistent  with  the 
requirements  of  title  VIII  of  the  Civil 
Rights  Act  of  1968,  and  which  is  avail¬ 
able  to  all  individuals  regardless  of  sex. 

(b)  If  replacement  dwellings  which 
meet  the  requirements  of  paragraphs 

(а)  (l)-(7)  of  this  section  are  not  avail¬ 
able  on  the  market,  the  agency  concerned 
may,  after  a  proper  finding  of  the  need 
therefor,  treat  available  dwellings  which 
exceed  those  requirements  as  comparable 
replacement  dwellings. 

(c)  For  the  purpose  of  paragraph  (a) 

(б)  of  this  section,  a  dwelling  is  within 
the  financial  means  of  an  individual  or 
family  if,  taking  into  account  payments 
made  under  Subpart  G  of  this  part,  the 
monthly  housing  cost  (including  pay¬ 
ments  for  mortgage,  insurance,  and 
property  taxes)  or  rental  cost  is  not  more 
than — 

(1)  25  percent  of  the  monthly  gross 
income  of  the  individual, or  family,  in¬ 
cluding  supplemental  income  payments 
received  from  public  agencies;  or 

(2)  The  portion  of  the  monthly  gross 
income  of  the  individual  or  family,  in¬ 
cluding  supplemental  income  payments 
received  from  public  agencies,  paid  for 
rent  or  housing  cost  at  the  acquired 
dwelling  if  the  rent  or  housing  cost  is  not 
excessive  taking  into  consideration  the 
cost  of  other  needs  of  the  family  or 
individual. 

§  25.17  Decent,  safe,  and  sanitary  dwell¬ 
ing;  requirements. 

(a)  A  dwelling  is  decent,  safe,  and  san¬ 
itary  for  the  purposes  of  this  part  if 
it— 

(1)  Meets  the  applicable  State  or  local 
building,  plumbing,  electrical,  housing 
and  occupancy  codes  or  similar  ordi¬ 
nances  or  regulations  for  existing 
structures; 

(2)  Has  a  continuing  and  adequate 
supply  of  potable  safe  water; 

(3)  Has  a  kitchen  or  an  area  set  aside 
for  kitchen  use  which  contains  a  sink  in 
good  working  condition  and  properly 
connected  to  hot  and  cold  water,  and  to 
a  sewage  water  drainage  system; 

(4)  Has  a  cooking  stove  and  refrigera¬ 
tor  in  good  operating  condition,  if  re¬ 
quired  by  local  code  or  ordinance,  or,  if 
not  sq  required,  utility  service  connec¬ 
tions  and  adequate  space  for  these  in¬ 
stallations  in  the  kitchen  or  area  set  aside 
for  kitchen  use; 

(5)  Except  in  a  geographical  area 
where  it  is  not  normally  included  in  new 
housing,  has  an  adequate  heating  system 
in  good  working  order  capable  of  main¬ 
taining  a  minimum  temperature  of  68 
degrees  F.  in  the  living  area  (not  includ¬ 
ing  the  bedrooms)  under  local  outdoor 
temperature  design  conditions: 

(6)  Has  a  bathroom,  well  lighted  and 
ventilated  and  affording  privacy  to  an 

'  individual  within  it,  containing  a  lava¬ 
tory  and  a  bathtub  or  shower  stall, 
properly  connected  to  an  adequate  sup¬ 
ply  of  hot  and  cold  running  water,  and  a 
fiush  toilet,  all  in  good  working  order  and 


properly  connected  to  a  sewage  water 
drainage  system; 

(7)  Has  an  adequate  and  safe  electri¬ 
cal  wiring  system  for  lighting  and  other 
electrical  services  in  each  room; 

(8)  Is  structurally  sound,  clean, 
weathertight,  and  in  good  repair  and 
adequately  maintained; 

(9)  Has  a  continuous  and  unobstructed 
path  of  travel  from  any  point  in  the 
dwelling  to  a  safe  open  through  a  com¬ 
mon  corridor  to  a  safe  open  space  at 
ground  level  and,  in  the  case  of  a  multi¬ 
dwelling  building  of  more  than  two  sto¬ 
ries,  at  least  two  continuous  and  unob¬ 
structed  paths  of  travel  from  the  com¬ 
mon  corridor  on  each  story;  and 

(10)  Has  habitable  sleeping,  living, 
cooking,  and  dining  floor  space  (exclusive 
of  such  enclosed  spaces  as  closets,  pan- 
tries,  bath  or  toilet  rooms,  service  rooms, 
connecting  corridors,  laundries,  unfur¬ 
nished  attics,  foyers,  storage  spaces,  cel¬ 
lars,  utility  rooms,  or  similar  spaces) 
which  is  subdivided  into  adequately  ven¬ 
tilated  rooms  sufficient  to  accommodate 
the  occupants. 

(b)  If  an  applicable  local  housing  code 
does  not  meet  all  the  requirements  of 
paragraph  (a)  of  this  section  or  there  is 
no  local  housing  code,  the  agency  provid¬ 
ing  relocation  assistance  may  establish 
and  submit  the  standards  to  the  appro¬ 
priate  DOT  official  for  approval  as  ac- 
cepteble  standards  for  decent,  safe,  and 
sanitary  housing. 

(c)  In  case  of  extreme  hardship  or 
other  similar  extenuating  circumstances 
involving  a  displaced  individual  or  fam¬ 
ily.  the  agency  concerned  may,  with  the 
concurrence  of  the  appropriate  DOT  of¬ 
ficial,  waive  any  requirement  of  para¬ 
graph  (a)  of  this  section. 

§  25.19  Decent,  safe,  and  sanitary  rental 
sleeping  rooms;  requirements. 

(a)  A  rental  sleeping  room  is  decent, 
safe,  and  sanitary  for  the  purpwses  of 
this  part  if  it — 

(1)  Meets  applicable  State  or  local 
building,  plumbing,  electrical,  housing 
and  occupancy  codes  or  similar  ordi¬ 
nances  or  regulations  for  existing  struc¬ 
tures; 

(2)  Except  in  a  geographical  area 
where  it  is  not  normally  included  in  new 
housing,  has  an  adequate  heating  sys¬ 
tem  in  good  working  order  which  will 
maintain  a  minimum  temperature  of  68 
degrees  F.  under  local  outdoor  tempera¬ 
ture  design  conditions; 

(3)  -Has  an  adequate  and  safe  electrical 
wiring  system  for  lighting  and  other  elec¬ 
trical  services; 

(4)  Is  structurally  sound,  clean, 
weathertight,  and  in  good  repair  and 
adequately  maintained; 

( 5 )  Has  a  continuous  and  unobstructed 
path  of  travel  from  any  point  in  a  dwell¬ 
ing  to  a  safe  open  space  at  ground  level 
and,  in  the  case  of  a  rooming  house,  ac¬ 
cess  from  each  sleeping  room  directly  or 
through  a  common  corridor  to  a  safe 
open  space  at  ground  level  and,  in  the 
case  of  a  rooming  house  of  more  than  two 
stories,  at  least  two  continuous  and  un¬ 
obstructed  paths  of  travel  from  the  com¬ 
mon  corridor  on  each  story;  and 
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(6)  Provides  use  of  a  bathroom,  well 
lighted  and  ventilated  and  affording  pri¬ 
vacy  to  an  individual  within  it,  including 
a  door  that  can  be  locked  if  the  facilities 
are  separate  from  the  sleeping  room,  con¬ 
taining  a  lavatory  and  a  bathtub  or 
shower  stall,  properly  connected  to  an 
adequate  supply  of  hot  and  cold  running 
water,  and  a  flush  toilet,  all  in  good  work¬ 
ing  order  and  properly  connected  to  a 
sewage  water  drainage  system. 

(b)  If  an  applicable  local  housing  code 
does  not  meet  all  the  requirements  of 
paragraph  (a)  of  this  section  if  there  is 
no  local  housing  code,  the  agency  pro¬ 
viding  relocation  assistance  may  estab¬ 
lish  and  submit  the  standards  to  the  ap¬ 
propriate  DOT  official  for  approval  as 
acceptable  standards  for  decent,  safe, 
and  sanitary  housing. 

(c)  In  case  of  extreme  hardship  or 
other  similar  extenuating  circumstances 
involving  a  displaced  individual  or  family, 
the  agency  concerned  may,  with  the  con¬ 
currence  of  the  appropriate  DOT  official, 
waive  any  requirement  of  paragraph  (a) 
of  this  section. 

§  25.21  Appeals. 

(a)  An  applicant  for  a  payment  under 
Subparts  E,  P,  G  and  I  who  is  aggrieved 
by  an  agency’s  determination  as  to  the 
applicant’s  eligibility  for  payment  or  the 

•amount  of  the  payment  may  appeal  that 
determination  in  accordance  with  the 
procedures  established  by  the  agency 
concerned  under  paragraph  (b)  of  this 
section. 

(b)  Each  agency  concerned  shall  es¬ 
tablish  procedures  for  reviewing  appeals 
by  aggrieved  applicants  for  payments 
under  this  part.  The  procedures  shall 
ensure  that-— 

(1)  Each  appellant  applicant  has  the 
opportunity  for  oral  presentation: 

(2)  Each  appeal  will  be  decided 
promptly  and  the  applicant  is  informed 
of  the  decision  in  writing; 

(3)  Each  appeal  decision  will  include 
a  statement  of  the  reasons  upon  which 
it  is  based; 

(4)  The  agency  retains  all  documents 
associated  with  each  appeal;  and 

(5)  Each  appellant  applicant  has  a 
right  of  final  appeal  to  the  head  of  the 
agency  concerned. 

§  25.23  Accounts,  records  and  reports. 

(a)  Each  agency  concerned,  in  accord¬ 
ance  with  requirements  prescribed  by  the 
appropriate  DOT  official,  shall — 

(1)  Maintain  relocation  accounts  and 
records  and  make  them  available  for  in¬ 
spection  by  Federal  officials  during  regu¬ 
lar  business  hours;  and 

(2)  Submit  timely,  complete,  and  ac¬ 
curate  reports  on  relocation  assistance 
and  benefits  rendered. 

(b)  'The  accounts  and  records  main¬ 
tained  under  paragraph  (a)(1)  of  this 
section  must  be  retained  by  the  agency  at 
least  3  years  after  completion  of  the 
project  to  which  they  Certain. 

§  25.25  Last  resort  housing. 

If  a  relocation  plan  submitted’ under 
§§  25.33  or  25.55  discloses  that  there  are 
not  enough  comparable  replacement 


dwellings,  the  appropriate  DOT  official 
may  use  project  funds,  or  authorize  a 
State  agency  to  use  project  funds,  as  the 
case  may  be,  to  develop  housing.  In  doing 
so,  that  official  is  to  be  guided  by  criteria 
and  procedures  of  the  Secretary  of  Hous¬ 
ing  and  Urban  Development  appearing  at 
24  C7FR  Part  43,  Subpart  A. 

§  25.27  Loans  for  planning  and  prclimi 
inary  expenses. 

An  appropriate  DOT  official  may  make 
or  approve  loans  for  planning  and  pre¬ 
liminary  exp>enses  in  connection  with  the 
construction  or  rehabilitation  of  hous¬ 
ing  under  Section  214  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (84  Stat. 
1894) .  In  doing  so,  that  official  is  to  be 
guided  by  the  criteria  and  procedures  of 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  appearing  at  24  CFR  Part  43, 
Subpart  B. 

§  25.29  Consultation  at  planning  stage. 

(a)  Each  agency  concerned  that  plans 
a  project  which  will  result  in  the  dis¬ 
placement  of  persons  in  an  area  in  which 
one  or  more  other  Federal  or  State  agen¬ 
cies  are  also  planning  projects  which  will 
result  in  the  displacement  of  persons, 
shall — 

(1)  Coordinate  its  relocation  assist¬ 
ance  activities  and  available  housing  re¬ 
sources  with  the  other  agencies; 

(2)  Designate  at  least  one  employee  to 
meet  with  the  representatives  of  the 
other  agencies  to  review  the  impact  of 
their  respective  projects  on  the  persons 
that  will  be  displaced  by  the  project;  and 

(3)  Consult  with  the  appropriate 
Housing  and  Urban  Development  re¬ 
gional  area  office  on  the  availability  of 
housing  resources  and  provide  that  of¬ 
fice  with  information  concerning  the 
persons  that  will  be  displaced  by  the 
project.  (See  39  F.R.  37374  for  a  listing 
of  the  area  offices.) 

(b)  Each  agency  concerned  that  plans 
a  project  which  will  result  in  the  dis¬ 
placement  of  persons  shall  coordinate 
that  project  through  the  State,  regional, 
and  metropolitan  planning  and  develop¬ 
ment  clearinghouses  pursuant  to  the  Of¬ 
fice  of  Management  and  Budget  Circular 
published  on  November  28,  1973,  at  38 
F.R. 32874. 

§  25.31  State  agency  obligated  to  pro¬ 
vide  real  property  for  Federal  or 
Federally-assisted  project. 

(a)  Whenever  real  property  is  ac¬ 
quired  by  a  State  agency  and  provided 
as  the  required  contribution  incident  to 
a  Federal  or  Federally-assisted  project, 
no  DOT  official  may  accept  that  real 
property  until  he  determines  that  the 
State  agency  has  carried  out  the  require¬ 
ments  of  §§  25.57  and  25.59.  However, 
in  the  case  of  displacement  of  persons 
or  real  property  acquisition  occurring 
before  July  1,  1972,  this  section  is  ap¬ 
plicable  only  to  the  extent  that  agency 
was  able  to  meet  the  requirements  of 
§§  25.57  and  25.59  under  State  law. 

(b)  The  cost  to  a  State  agency  of  pro¬ 
viding  the  payments  and  services  re¬ 
quired  by  this  part  shall  be  paid  in  the 
same  manner  and  to  the  same  extent  as 


the  cost  of  the  real  property  acquired  for 
the  project.  The  Department  of  Trans¬ 
portation  will  pay  a  State  agency  the 
full  amount  of  the  first  $25,000  of  the 
cost  of  providing  payment  and  services 
for  any  person  displaced  before  July  1, 
1972. 

§  25.33  Payments  not  to  be  considered 
income. 

Payments  received  by  a  displaced  per¬ 
son  under  Subparts  E,  F,  or  G  of  this 
part  shall  not  be  considered  income  for 
the  purpose  of — 

(1)  Internal  Revenue  Code  of  1954; 
or 

(2)  Determining  the  eligibility  or  ex¬ 
tent  of  eligibility  for  assistance  under 
the  Social  Security  Act  or  any  other  Fed¬ 
eral  law. 

Subpart  B — Requirements  for  Federal 
Projects 

§  25.41  Scope. 

This  subpart  prescribes  requirements 
governing  the  administration  of  real 
property  acquisition  and  relocation  as¬ 
sistance  for  displaced  persons  for  proj¬ 
ects  which  are  part  of  a  Federal  program 
administered  by  the  Department  of 
Transportation. 

§  25.43  Determinations;  displacement  of 
persons. 

(a)  No  DOT  official  may  approve  a 
Federal  project  to  which  this  part  ap¬ 
plies  which  will  result  in  the  displace¬ 
ment  of  any  person  until  he  determines 
that^— ■ 

(1)  Fair  and  reasonable  relocation  pay¬ 
ments  will  be  provided  to  displaced  per¬ 
sons  as  required  by  Subparts  E,  F,  and 
G  of  this  part; 

(2)  Relocation  assistance  programs 
offering  the  services  described  in  Sub¬ 
part  D  of  this  part  will  be  provided  for 
displaced  persons; 

(3)  The  public  was  or  will  be  ade¬ 
quately  informed  of  the  relocation  pay¬ 
ments  and  services  which  will  be  avail¬ 
able  under  Subparts  D,  E,  F,  and  G  of 
this  part;  and  , 

(4)  Comparable  replacement  dwell¬ 
ings  will  be  available,  or  provided  if 
necessary,  within  a  reasonable  period  of 
time  before  any  individual  or  family  is 
displaced. 

(b)  No  DOT  official  may  proceed  with 
any  phase  of  a  Federal  project  if  that 
phase  will  cause  the  displacement  of  any 
individual  or  family  until — 

(1)  He  determines  that  based  on  a 
current  survey  and  analysis  of  available 
replacement  housing  and  considering 
competing  demands  for  that  housing, 
comparable  replacement  dwellings  will 
be  available  within  a  reasonable  period 
of  time  prior  to  displacement  equal  in 
number  to  the  displaced  individuals  and 
families  that  require  them; 

(2)  He  determines  that  adequate  pro¬ 
visions  have  been  made  to  provide  or¬ 
derly,  timely,  and  efficient  relocation  of 
displaced  individuals  and  families  to  de¬ 
cent,  safe,  and  sanitary  housing  avail¬ 
able  without  regard  to  race,  color,  re¬ 
ligion.  sex,  or  national  origin  with  mini¬ 
mum  harciship  to  those  affected;  and 
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(3)  He  prepares  a  relocation  plan 
which  meets  the  requirements  of  §  25.55 

(a),  (b)  and  (c). 

§  25.45  Determinations;  acquisition  of 
real  property. 

No  DOT  official  may  approve  a  Federal 
project  to  which  this  part  applies  and 
which  will  result  in  the  acquisition  of 
real  property  until  he  determines  that 
adequate  provisions  have  been  made  to — 

(a)  Fully  comply  with  the  require¬ 
ments  of  Subpart  I,  of  this  part;  and 

(b)  Inform  the  public  of  the  acquisi¬ 
tion  policies,  requirements,  and  pay¬ 
ments  which  will  apply  to  the  project. 

Subpart  C — Requirements  for  Federally- 
Assisted  Projects 

§  25.51  Scope. 

This  subpart  prescribes  requirements 
governing  the  administration  of  real 
property  acquisition  and  relocation  as¬ 
sistance  for  displaced  persons  for  proj¬ 
ects  which  are  part  of  a  Federally- 
assisted  program  administered  by  the 
Department  of  Transportation. 

§  25.53  Preliminary  requirements. 

Before  a  State  agency  begins  a  Fed¬ 
erally-assisted  project  to  which  this  part 
applies,  it  shall — 

(a)  Make  preliminary  investigations 
of  relocation  problems  by  visual  inspec¬ 
tion  of  the  proposed  project  area  and  by 
conununity  and  other  sources  where 
available  to  determine — 

(1)  The  approximate  number  of  per¬ 
sons  that  will  be  displaced; 

(2)  The  number  of  businesses  and 
farm  operations  that  will  be  displaced; 

(3)  ilie  characteristics  of  the  indi¬ 
viduals  and  families  that  will  be  dis¬ 
placed  with  respect  to  racial  and  ethnic 
identification,  age,  number  of  children, 
income  level,  nature  of  occupancy  and 
tenure  of  residency. 

(4)  The  probable  availability  of  com¬ 
parable  replacement  dwellings. 

(b)  Submit  to  the  appropriate  DOT 
official — 

(1)  A  statement  of  the  basis  for  the 
data  required  by  paragraph  (a)  of  this 
section ; 

(2)  A  statement  of  the  displacement 
problems  involved  at  each  identifiable 
location,  along  with  prassible  solutions; 
and 

(3)  If  the  data  required  by  paragraph 

(a)  of  this  section  disclose  that  the  com¬ 
parable  replacement  dwellings  will  be 
insufficient  to  meet  the  displacement 
needs  of  the  project,  a  description  of  the 
actions  proposed  to  insure  that  the  nec¬ 
essary  dwellings  will  be  available  in  ad¬ 
vance  of  any  displacement. 

If  a  public  hearing  is  held  concerning  the 
project,  the  State  agency  shall  submit 
the  information  required  by  paragraph 

(b)  of  this  section  in  advance  of  that 
hearing.  Where  prepared,  the  informa¬ 
tion  shall  be  set  forth  in  an  environmen¬ 
tal  impact  statement  or  in  a  negative 
declaration. 

§  25.55  Relocation  plan  required. 

No  DOT  official  may  authorize  a  State 
agency  to  proceed  with  any  phase  of  a 


Federally-assisted  project  to  which  this 
part  applies  until  the  State  agency  has 
submitted  a  relocation  plan  to  him  for 
approval.  The  plan  shall  include: 

(a)  An  inventory  of  the  characteristics 
and  needs  of  persons  to  be  displaced. 
This  inventory  may  be  based  upon  a  rep¬ 
resentative  sampling  process  rather  than 
a  complete  occupancy  survey. 

(b)  An  estimated  inventory  of  cur¬ 
rently  available  comparable  replacement 
dwellings.  The  inventory  shall  set  forth 
for  each  dwelling  the  type  of  house  or 
building,  state  of  repair,  number  of 
rooms,  type  of  neighborhood,  proximity 
of  public  transportation,  schools,  and 
commercial  shopping  areas,  and  distance 
to  any  pertinent  social  institutions,  such 
as  religious  and  community  facilities. 

(c)  An  analysis  of  the  information  re¬ 
quired  by  paragraphs  (a)  and  (b)  of 
this  section  which — 

(1)  Discusses  relocation  problems  and 
possible  solutions ; 

(2)  Provides  an  analysis  of  Federal, 
State,  and  community  programs  cur¬ 
rently  in  operation  in  the  project  area 
which  will  affect  the  availability  of 
housing; 

(3)  Provides  detailed  information  on 
concurrent  displacement  and  relocation 
by  other  governmental  agencies  or  pri¬ 
vate  concerns; 

(4)  Describes  the  methods  to  be  used 
to  relocate  displaced  persons;  and 

(5)  Explains  the  amount  of  lead  time 
necessary  to  carry  out  a  timely,  orderly, 
and  humane  relocation  program. 

(6)  Sets  forth  the  results  of  consulta¬ 
tion  held  under  §  25.29. 

§  25.57  Assurances  required;  displace¬ 
ment  of  persons. 

(a)  No  DOT  official  may  approve  a 
‘■’ederally-assisted  project  to  which  this 
part  applies  and  which  results  in  the  dis¬ 
placement  of  any  person  until  the  head  of 
the  State  agency  provides  that  official 
with  satisfactory  written  assurances  that 
after  January  1, 1971 — 

(1)  It  provides  fair  and  reasonable  re¬ 
location  payments  to  displaced  persons  as 
required  by  Subparts  E,  F,  and  G  of  this 
part; 

(2)  It  provides  relocation  assistance 
programs  for  displaced  persons  offering 
the  services  described  in  Subpart  D  of 
this  part; 

(3)  It  adequately  informs  the  public 
of  the  relocation  payments  and  services 
which  are  available  under  Subparts  D,  E, 
F,  and  G  of  this  part ;  and 

(4)  Based  on  the  requirements  of 
§  25.53  comparable  replacement  dwell¬ 
ings  are  available,  or  provided  if  neces¬ 
sary,  within  a  reasonable  period  of  time 
before  any  individual  or  family  is  dis¬ 
placed.  However,  the  assurances  re¬ 
quired  by  this  paragraph  apply  to  dis¬ 
placements  occurring  before  July  1, 1972, 
only  to  the  extent  the  State  agency  was 
able  to  make  the  assurances  under  State 
law. 

(b)  No  DOT  official  may  authorize  a 
State  agency  to  proceed  with  any  phase 
of  a  project  if  that  phase  will  cause  the 
displacement  of  any  individual  or  family 
until  that  official  receives  satisfactory. 


written  assurance  from  the  head  of  the 
State  agency  that — 

(1)  Based  on  a  current  survey  and 
analysis  of  available  replacement  hous¬ 
ing  and  in  considering  competing  de¬ 
mands  for  that  housing,  comparable  re¬ 
placement  dwellings  will  be  available 
within  a  reasonable  period  of  time  prior 
to  displacement,  equal  in  number  to  the 
displaced  individuals  and  families  that 
require  them;  and 

(2)  The  State  agency  relocation  pro¬ 
gram  is  realistic  and  is  adequate  to  pro¬ 
vide  orderly,  timely,  and  efficient  reloca¬ 
tion  of  displaced  individuals  and  families 
to  decent,  safe,  and  sanitary  housing 
available  without  regard  to  race,  color, 
religion,  sex,  or  national  origin  with  mini¬ 
mum  hardship  to  those  affected. 

§  25.59  .Assurances  required;  acquisi¬ 
tion  of  real  property. 

No  DOT  official  may  approve  a  Fed¬ 
erally-assisted  project  to  which  this  part 
applies  and  which  results  in  the  acquisi¬ 
tion  of  real  property  until  the  head  of 
the  State  agency  concerned  provides  that 
official  with  satisfactory  written  assur¬ 
ances  that  after  January  1,  1971,  it — 

(a)  Is  guided  by  the  requirements  of 
§§  25.253,  25.255,  25.257  and  25.259  to  the 
greatest  extent  practicable  under  State 
law  and  fully  complies  with  all  other  re¬ 
quirements  of  Subpart  I  of  this  part; 
and 

(b)  Adequately  informs  the  public  of 
the  acquisition  policies,  requirements, 
and  payments  which  apply  to  the  project. 
However,  the  assurances  required  by  this 
section  apply  to  real  property  acquisi¬ 
tions  occurring  before  July  1,  1972,  only 
to  the  extent  the  State  agency  was  able 
to  make  the  assurances  under  State  law. 

§  25.60  Monitoring  assurances. 

After  a  State  agency  provides  the  as¬ 
surances  under  §§  25.57  and  25.59  for  a 
Federally-assisted  project,  the  appropri¬ 
ate  DOT  official  shall  monitor  the  activi¬ 
ties  of  the  State  agency  with  respect  to 
the  project  lo  insure  that  those  assur¬ 
ances  are  or  have  been  carried  out. 

§  25.61  Use  of  Federal  financial  assist¬ 
ance. 

(a)  Federal  financial  assistance  may 
not  be  used  for  relocation  and  acquisi¬ 
tion  costs  unless — 

(1)  The  Federally-assisted  project 
concerned  has  been  approved  and  au¬ 
thorized  to  proceed ; 

(2)  The  relocation  and  acquisition 
costs  are  lawfully  Incurred;  and 

(3)  The  project  agreement  has  been 
executed  for  the  particular  project  in¬ 
volved. 

(b)  The  type  of  interest  acquired  in 
real  property  does  not  affect  the  eligi¬ 
bility  of  related  relocation  costs  for  Fed¬ 
eral  financial  assistance  provided  the  in¬ 
terest  is  sufficient  to  cause  displacement. 

(c)  Federal  financial  assistance  may 
not  be  used  to  pay  a  relocated  person  for 
any  loss  that  is  due  to  his  negligence. 

(d)  Federal  financial  assistance  may 
not  be  used  for  any  payment  under  this 
part  to  a  displaced  person  if  that  person 
receives  a  separate  payment  which  is — 
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(1)  Required  by  the  State  law  of  emi¬ 
nent  domain; 

(2)  Determined  by  the  appropriate 
DOT  ofi&cial  to  have  substantially  the 
same  purpose  and  effect  as  a  pa3mient 
under  this  part;  and 

(3)  Otherwise  included  as  a  project 
cost  for  Which  Federal  financial  assist¬ 
ance  is  available. 

§  25.63  Federal  share  of  costs. 

(a)  The  cost  to  a  State  agency  of  pro¬ 
viding  the  payments  and  services  re¬ 
quired  by  this  part,  shall  be  included  as 
part  of  the  cost  of  the  Federally -assisted 
project  and,  except  as  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  section,  the 
State  agency  is  eligible  for  Federal  fi¬ 
nancial  assistance  with  respect  to  those 
costs  in  the  same  manner  and  to  the 
same  extent  as  other  project  costs. 

(b)  If  Federal  financial  assistance  is 
by  grant  or  contribution,  the  Depart¬ 
ment  of  Transportation  will  pay  a  State 
agency  the  full  amount  of  the  first 
$25,000  of  the  cost  of  providing  the  pay¬ 
ments  and  services  described  in  this  part 
for  any  displaced  person  because  of  any 
acquisition  or  displacement  occurring 
before  July  1,  1972. 

(c)  If  Federal  financial  assistance  is  by 
loan,  the  Department  of  Transportation 
will  loan  a  State  agency  the  full  amount 
of  the  first  $25,000  of  the  cost  of  provid¬ 
ing  the  payments  and  services  described 
in  this  part  for  any  displaced  person  be- 
ca\ise  of  any  acquisition  or  displacement 
occurring  before  July  1,  1972. 

Subpart  D — Relocation  Assistance 
Advisory  Programs 

§  25.71  Scope. 

This  subpart  prescribes  requirements 
for  relocation  assistance  advisory  pro¬ 
grams  for  persons  who  will  be  displaced 
by  projects  which  are  part  of  a  Fed¬ 
eral  or  Federally-assisted  program  ad¬ 
ministered  by  the  Department  of  Trans¬ 
portation. 

§  25.73  Extension  of  services  to  adja¬ 
cent  occupants. 

Each  agency  concerned  shall  provide 
the  relocation  assistance  advisory  serv¬ 
ices  described  in  this  subpart  to  all  pros¬ 
pective  displaced  persons.  The  agency 
may  also  offer  those  services  to  any  per¬ 
son  occupying  property  immediately  ad¬ 
jacent  to  the  real  property  being  acquired 
who,  in  the  agency’s  opinion,  will  suffer 
substantial  economic  injury. 

§  25.75  Relocation  programs;  general 
requirements. 

Each  agency  concerned  shall  carry  out 
a  relocation  assistance  advisory  program 
so  that  displaced  persons  will  receive 
uniform  and  consistent  services  and  pay¬ 
ments  regardless  of  race,  color,  or  na¬ 
tional  origin  pursuant  to  Title  VI  of  the 
Civil  Rights  Act  of  1964,  as  amended  (42 
U.S.C.  2000a)  and  Part  21  of  this  title. 
The  program  must  provide  for — 

(a)  Explaining  to  persons  the  reloca¬ 
tion  assistance  and  payments  that  are 
available; 

(b)  Assisting  persons  to  complete  ap¬ 
plications  required  for  payments; 


(c)  Determining  the  needs  of  persons 
for  relocation  assistance; 

(d)  Informing  persons  as  to  the 
availability  and  costs  of  comparable  re¬ 
placement  dwellings  and  comparable  lo¬ 
cations  for  businesses  and  farm  opera¬ 
tions; 

(e)  Assisting  each  ^dividual  or  fam¬ 
ily  to  obtain  and  move  to  a  comparable 
replacement  dwelling; 

(f)  Informing  individuals  and  fam¬ 
ilies  as  to  Federal  and  State  housing  pro¬ 
grams;  and 

(g)  Providing  counsel  and  advice  to 
displaced  persons  that  will  minimize  the 
hardships  associated  with  adjusting  to  a 
new  location. 

§  25.77  Organizational  requirements. 

The  organization  and  procedures  of 
the  agency  concerned  for  carrying  out  a 
relocation  assistance  advisory  program 
must  include  provisions  for: 

(a)  Assigning  at  least  one  employee 
whose  primary  responsibility  is  to  pro¬ 
vide  relocation  assistance  for  one  or 
more  projects. 

(b)  Establishing  a  local  relocation 
office  for  each  project  where  the  agency 
determines  that  the  volume  of  work  or 
the  needs  of  the  displaced  persons  so 
require. 

(c)  Maintaining  and  providing  the 
following  information  for  each  project: 

(1)  lists  of  replacement  dwellings 
available  without  regard  to  race,  color, 
religion,  sex,  or  national  origin  drawn 
from  various  sources,  suitable  in  price, 
size,  and  condition  for  individuals  and 
families. 

(2)  Current  information  as  to  security 
deposits,  closing  costs,  typical  down  pay¬ 
ments,  interest  rates,  and  terms  for  resi¬ 
dential  real  property  in  the  area. 

(3)  Maps  showing  the  location  of 
schools,  parks,  playgrounds,  shopping, 
and  public  transportation  routes  in  the 
area. 

(4)  Schedules  and  costs  of  public 
transportation  in  the  area. 

(5)  Copies  of: 

(i)  The  agency’s  brochure  explaining 
its  relocation  program; 

(ii)  Local  ordinances  pertaining  to 
housing  and  building  codes ; 

(iii)  Consiuner  education  literature  on 
housing,  shelter  costs,  and  family  budget¬ 
ing;  and 

(iv)  Federal  and  local  statutes  and 
regulations  on  open  housing. 

(6)  Subscriptions  for  apartment  di¬ 
rectory  services,  neighborhood  and 
metropolitan  newspapers,  and  where 
available,  multiple  listing  services. 

§  25.79  Local  relocation  office. 

(a)  A  determination  of  whether  or  not 
to  establish  a  local  relocation  office  must 
be  made  before  any  phase  of  a  project 
causes  the  displacement  of  any  person, 
and  submitted  to  the  appropriate  DOT 
official  for  approval. 

(b)  1710  office  must  be  established  at  a 
place  reasonably  convenient  to  public 
transportation  or  within  walking  dis¬ 
tance  of  the  project  and  shall  be  open 
during  hours  (including  evening  hours 
when  necessary)  convenient  to  the  per¬ 
sons  being  displaced. 


(c)  In  the  employment  of  individuals 
in  the  local  relocation  office,  considera¬ 
tion  should  be  given  to  those  who  are 
familiar  with  the  problems  of  the  area. 

§  25.81  Coordination  with  other  agencies. 

(a)  Each  agency  concerned  shall  co¬ 
ordinate  its  relocation  assistance  activi¬ 
ties  with  the  local  officials  of  the  Federal 
Housing  Administration  and  Veterans 
Administration  respxmsible  for  making 
properties  acquired  by  those  agencies 
available  for  direct  sale  to  persons  to  be 
relocated  as  a  result  of  governmental  ac¬ 
tion. 

(b)  The  employee  assigned  by  the 
agency  concerned  to  provide  relocation 
assistance  for  a  particular  project  shall 
maintain  personal  contact  and  exchange 
information  with  welfare  agencies,  urban 
renewal  agencies,  redevelopment  au¬ 
thorities,  public  housing  authorities,  the 
Federal  Housing  Administration,  the 
Veterans  Administration,  the  Small  Busi¬ 
ness  Administration  and  other  Federal 
and  State  agencies  providing  services  to 
displaced  persons.  He  shall  also  collect 
and  maintain  information  on  private  re¬ 
placement  properties  in  the  area  of  the 
project  through  personal  contact  with 
real  estate  brokers,  real  estate  boards, 
property  managers,  apartment  owners 
and  op)erators,  and  home  building  con¬ 
tractors. 

§  25.83  Public  information;  general. 

(a)  To  ensure  public  awareness  of  its 
relocation  assistance  advisory  program, 
when  a  public  hearing  is  held  for  a  proj¬ 
ect,  the  agency  concerned  shall  provide 
an  opportunity  for  presentation  of  in¬ 
formation  and  discussion  of  relocation 
services  and  imyments  at  the  hearing. 
The  agency  shall  also  prepare  a  reloca¬ 
tion  brochure,  and  give  full  and  adequate 
public  notice  of  the  relocation  program 
for  each  project  to  which  this  part  ap¬ 
plies. 

(b)  In  areas  where  a  language  other 
than  English  is  predominant,  public  in¬ 
formation  must  be  published  in  the  pre¬ 
dominant  language  as  well  as  in  English, 
unless — 

(1)  The  appropriate  DOT  official  finds 
that  publication  in  a  language  other  than 
English  is  unnecessary;  and 

(2)  An  alternative  program  is  estab¬ 
lished  for  the  displaced  person  unable 
to  communicate  in  English. 

§  25.85  Public  information;  hearings. 

If  a  public  hearing  is  held  for  a  proj¬ 
ect,  the  following  information  must  be 
presented  at  the  hearing: 

(a)  Eligibility  requirements,  payment 
procedures  and  limitations  for  moving 
expenses^nd  replacement  housing; 

(b)  A  description  of  the  expenses  inci¬ 
dental  to  transfer  of  property  that  will 
be  paid; 

(c)  Appeal  procedures; 

(d)  A  description  of  how  relocation  as¬ 
sistance  and  services  will  be  provided; 

(e)  The  address  and  telephone  number 
of  the  local  office  of  the  State  agency 
and  the  name  of  the  relocation  officer  in 
charge; 

(f)  The  identity,  local  address,  and 
telephone  number  of  any  other  cooperat¬ 
ing  agency ; 
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(g)  An  estimate  of  the  number  of  in¬ 
dividuals,  families,  businesses,  and  farm 
operations  to  be  relocated ; 

(h)  The  estimated  number  of  dwelling 
units  presently  available  to  meet  the  re¬ 
placement  housing  needs;' and 

(D  An  estimate  of  the  time  necessary 
for  relocation  and  the  number  of  com¬ 
parable  replacement  dwellings  that  will 
become  available  during  that  period.  The 
extent  of  the  presentation  should  depend 
on  the  comprehensiveness  of  the  bro¬ 
chure.  If  the  brochure  covers  a  par¬ 
ticular  item  in  detail,  it  is  sufficient  to 
merely  highlight  what  the  brochure  con¬ 
tains.  If  a  particular  item  is  not  appli¬ 
cable  to  the  project,  it  is  not  necessary  to 
discuss  the  item  in  detail. 

§  25.87  Public  information ;  brochure. 

The  agency  concerned  shall  prepare  a 
brochure  which  fully  describes  its  relo¬ 
cation  assistance  advisory  program,  in¬ 
cluding  information  on  payments  for  re¬ 
placement  housing,  moving  expenses  and 
appeal  procedures.  The  brochure  mxist 
be  distributed  free  of  charge  at  all  pub¬ 
lic  hearings  and  given  to  any  prospective 
displaced  person  upon  request.  The  bro¬ 
chure  must  state  where  copies  of  any 
regulations  implementing  the  relocation 
assistance  program  may  be  obtained. 

§  25.89  Public  information ;  announce¬ 
ments. 

The  agency  concerned  shall  provide 
brief  public  announcements  of  the  relo¬ 
cation  services,  payments,  and  where  the 
brochure  describing  the  relocation  pro¬ 
gram  can  be  obtained,  unless  the  appro¬ 
priate  DOT  official  finds  that  public  an¬ 
nouncements  are  not  necessary  because 
only  a  small  number  of  persons  will  be 
displaced.  Public  announcements  must 
be  made  over  any  type  of  mass  media 
that  is  familiar  to  persons  who  will  be 
displaced  by  the  project,  such  as  local 
newspapers,  radio,  television,  or  posted 
advertisements. 

§  25.91  Public  information;  notices.  ' 

Within  15  days  after  approval  to  begin 
any  phase  of  a  project  which  will  cause 
the  displacement  of  any  person,  unless 
prohibited  by  law,  the  agency  concerned 
shall  post  notices  of  acquisition  in  ade¬ 
quate  numbers  and  in  places  accessible 
to  occupants  of  dwellings  to  be  taken  for 
the  project.  In  addition,  an  adequate 
number  of  advertisements  must  be  run 
in  newspapers  normally  read  by  occu¬ 
pants  of  dwellings  to  be  taken.  The 
posted  notices  and  newspaper  advertise¬ 
ments  must — 

(a)  State  the  date  approval  was  given 
for  that  phase  of  the  project; 

(b)  Define  the  area  of  the  project; 

(c)  Advise  occupants  of  the  area  of 
the  eligibility  requirements  for  receiving 
moving  and  replacement  housing  pay¬ 
ments; 

(d)  Advise  occupants  to  notify  the 
agency  before  moving  to  ensure  eligibil¬ 
ity  for  moving  and  replacement  housing 
payments; 

(e)  Ad\dse  homeowners  that  to  be  eli¬ 
gible  for  relocation  benefits  they  must 
sell  to  the  agency  concerned;  and 


(f)  State  where  the  brochure  describ¬ 
ing  the  relocation  program  may  be  ob¬ 
tained. 

§  25.93  Information  for  displaced  per¬ 
sons. 

(a)  The  agency  concerned  shall  de¬ 
liver  to  each  prospective  displaced  per¬ 
son  either  in  person  or  by  certified  or 
registered  first-class  mail,  return  receipt 
requested — 

(1)  A  brochme  explaining  the  reloca¬ 
tion  assistance  advisory  program;  and 

(2)  If  it  is  not  included  in  the  bror- 
chure,  a  notice  stating  the  eligibility  re¬ 
quirements  for  payments  for  replace¬ 
ment  housing  and  moving  expenses. 

(b)  In  addition  to  the  information 
furnished  under  paragraph  (a)  of  this 
section,  the  agency  concerned  shall  de¬ 
liver  to  eaoh  homeowner  and  tenant  that 
will  be  displaced,  either  in  person  or  by 
certified  or  registered  first-class  mail, 
return  receipt  requested,  a  written  state¬ 
ment  setting  forth  the  optional  types 
and  amoimts  of  replacement  housing 
payments  to  which  they  may  be  en¬ 
titled. 

(c)  The  information  required  by  para¬ 
graphs  (a)  and  (b)  of  this  section  must 
be  furnished — 

(1)  To  homeowners  not  later  than  the 
initiation  of  negotiations  for  the  prop¬ 
erty  or  the  issuance  of  a  written  notice 
of  intent  to  acquire  the  property  by  a 
definite  date,  as  the  case  may  be;  and 

(2)  To  tenants  within  7  days  after 
the  initiation  of  negotiations  for  the 
property  or  the  issuance  of  a  written 
notice  of  intent  to  acquire  the  property 
by  a  definite  date,  as  the  case  may  be. 

(d)  The  agency  concerned  shall  notify 
each  prospective  displaced  person  of  his 
right  of  appeal  under  §  25.21. 

Subpart  E — Moving  and  Related  Expenses 
§  25.111  Scope. 

This  subpart  prescribes  the  require¬ 
ments  governing  the  payment  of  moving 
and  related  expenses  of  persons  displaced 
by  projects  which  are  part  of  a  Federal 
or  Federally-assisted  program  adminis¬ 
tered  by  the  Department  of  Transporta¬ 
tion. 

§  25.113  Eligibility. 

(a)  A  displaced  person  is  eligible  for 
payment  of  moving  and  related  expenses 
under  this  subpart  without  regard  to  the 
length  of  time  that  he  occupied  the  real 
property  from  which  he  is  displaced. 

(b)  A  person  eligible  for  a  payment 
under  §  25.121  with  respect  to  a  btisiness 
or  farm  operation  may  also  be  eligible 
for  a  payment  under  §  25.121  as  a  dwell¬ 
ing  occupant,  even  though  he  resides  on 
the  business  or  farm  property  that  is 
acquired. 

§  25.115  Payment  limited  to  one  move; 
exception. 

(a)  Except  as  provided  by  paragraph 

(b)  of  this  section,  payment  of  a  dis¬ 
placed  person’s  moving  and  related  ex¬ 
penses  may  not  be  made  for  more  than 
one  move  in  connection  with  a  particu¬ 
lar  project. 


(b)  If  the  appropriate  DOT  official 
considers  it  to  be  in  the  public  interest, 
he  may  authorize  payment  of  a  displaced 
person’s  moving  and  related  expenses  for 
additional  moves. 

§  25.117  Moving  expenses;  application 
and  payment. 

(a)  Upon  application  by  a  displaced 
person  for  payment  of  moving  and  re¬ 
lated  expenses,  the  agency  concerned 
shall — 

(1)  Pay  those  expenses  in  accordance 
with  this  subpart;  or 

(2)  If  the  applicant  elects  to  receive 
it,  pay  him  a  fixed  allowance  in  accord¬ 
ance  with  Subpart  F  of  this  part. 

(b)  ’The  application  must  be  in  writ¬ 
ing  and  filed  with  the  agency  concerned 
within  18  months  after  the  date  the 
applicant  moves  from  real  property, 
or  moves  his  personal  property  from  real 
property,  as  the  case  may  be,  or  the  date 
of  acquisition,  whichever  is  later.  The 
application  must  include  an  itemization 
of  the  expenses  involved  and,  except  as 
provided  in  paragraphs  (d)  and  (e)  of 
this  section,  must  be  supported  by  re¬ 
ceipts  and  such  other  evidence  as  the 
agency  concerned  may  require. 

(c)  A  displaced  person  may  not  be 
paid  for  his  moving  expenses  in  advance 
of  the  actual  move  unless  the  agency 
concerned  finds  that  a  hardship  would 
otherwise  result. 

(d)  If  a  displaced  person,  his  mover, 
and  the  agency  concerned  agree  in  writ¬ 
ing,  the  displaced  person  may  submit  an 
unpaid  bill  for  moving  expenses  for  di¬ 
rect  payment. 

(e)  If  the  agency  concerned  contracts 
with  independent  movers  on  a  schedule 
basis  and  provides  a  displaced  person 
with  a  list  of  movers  he  may  choose  from 
to  move  his  personal  property,  payment 
shall  be  made  directly  to  the  mover. 

(f)  In  the  case  of  a  self-move  by  a 
displaced  person  who  conducts  a  business 
or  farm  operation,  the  amount  of  pay¬ 
ment  for  actual  reasonable  moving  ex¬ 
penses  is  negotiable  but  may  not  be  more 
than  the  lower  of  two  firm  bids  or  esti¬ 
mates  received  by  the  agency  concerned, 
unless  the  appropriate  DOT  official  deter¬ 
mines  that  a  greater  amount  is  justified. 

§  25.119  Exclusions. 

A  displaced  person  is  not  entitled  to  be 
paid  for — 

(a)  Additional  expenses  incurred  be¬ 
cause  of  living  in  a  new  location; 

(b)  The  cost  of  moving  structures  or 
other  improvements  to  real  property  in 
which  ownership  is  reserved  by  the  dis¬ 
placed  person,  excqpt  as  otherwise  pro¬ 
vided  under  section  25.193. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law; 

(d)  Interest  on  loans  to  cover  moving 
expenses; 

(e)  Loss  of  goodwill; 

(f)  Loss  of  profits; 

(g)  Loss  of  trained  employees; 

(h)  Personal  injury; 

(i)  Cost  of  preparing  the  application 
for  moving  and  related  expenses; 

(j)  Expenses  in  searching  for  a  re¬ 
placementdwelling;  or 
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(k)  Any  item  which  the  appropriate 
DOT  official  excludes  from  payments 
consistent  with  this  part. 

§25.121  Moving  expenses;  displaced 
persons. 

(a)  Except  as  provided  in  §  25.119,  a 
displaced  person  is  entitled  to  actual  rea¬ 
sonable  expenses  for — 

(l)  Transporting  individuals,  families 
and  personal  property  from  the  displace¬ 
ment  site  to  a  replacement  site,  but  not 
more  than  fifty  (50)  miles  unless  the 
agency  concerned  finds  that  the  dis¬ 
placed  person  cannot  relocate  within  that 
distance; 

(2)  Packing  and  unpacking,  crating 
and  uncrating,  and,  if  the  agency  con¬ 
cerned  finds  it  necessary,  storing  his  per¬ 
sonal  property  for  not  more  than  12 
months: 

(3)  If  the  agency  concerned  finds  it 
necessary  advertising  for  packing,  crat¬ 
ing,  storing  or  transporting  his  personal 
property; 

(4)  Insuring  against  loss  or  damage  of 
his  personal  property  while  in  storage  or 
transit; 

(5)  Removing  and  reinstalling  ma¬ 
chinery,  appliances,  and  equipment,  in¬ 
cluding  modifying  the  machinery,  appli¬ 
ance,  or  equipment,  and  reconnecting 
utilities,  if — 

fi)  It  is  not  acquired  by  the  agency 
concerned  as  real  property;  and 

(ii)  The  displaced  person  agrees  in 
writing  that  the  machinery,  appliance, 
or  equipment  is  personal  property  and 
releases  the  agency  concerned  from  pay¬ 
ing  for  it; 

(6)  Searching  for  a  replacement  busi¬ 
ness  or  farm  operation,  to  the  extent 
those  expenses  meet  the  requirements  of 
§  25.129,  if  the  displaced  person  conducts 
a  business  or  farm  operation  which  is 
discontinued  or  relocated:  and 

(7)  Such  other  reasonable  expenses  de¬ 
termined  to  be  allowable  by  the  appro¬ 
priate  DOT  official. 

(b)  A  displaced  person  is  entitled  to 
be  reimbursed  for  uninsurable  loss  or 
damage  of  his  personal  property  while 
in  the  process  of  moving,  if  the  loss  or 
damage  was  not  the  result  of  his  fault  or 
damage. 

(c)  A  displaced  person  who  conducts  a 
business  or  farm  operation  which  is  dis¬ 
continued  or  relocated  is  entitled  to  the 
actual  direct  losses  of  personal  property 
resulting  from  the  discontinuation  or  re¬ 
location,  to  the  extent  those  losses  meet 
the  requirements  of  §  25.127. 

§25.123  Moving  expenses;  outdoor  ad¬ 
vertising  businesses. 

(a)  A  displaced  person  who  conducts 
a  lawful  activity  primarily  for  assisting 
in  the  purchase,  sale,  resale,  manufac¬ 
ture,  processing,  or  marketing  of  prod¬ 
ucts,  commodities,  personal  property,  or 
services  by  the  erection  and  maintenance 
of  outdoor  advertising  displays,  whether 
or  not  the  displays  are  located  on  the 
premises  on  which  any  of  those  activi¬ 
ties  are  conducted,  is  entitled  to  the  mov¬ 
ing  expenses  described  in  §  25.121.  How¬ 
ever,  if  the  cost  of  moving  an  outdoor 
advertising  display  is  more  than  the  in- 
place  fair  market  value  of  the  display. 


the  agency  concerned  shall  consider  ac¬ 
quiring  the  display  as  part  of  the  real 
property,  unless  prohibited  by  State  law. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  an  outdoor  advertising  dis¬ 
play  owned  by  and  located  on  the  prem¬ 
ises  of  a  business  or  farm  operation  being 
displaced. 

§  25.125  Ixiw  value,  high  bulk  property; 
businesses  and  farm  operations. 

In  the'  case  of  low  value,  high  bulk 
personal  property,  such  as  junk,  stock¬ 
piled  sand,  gravel,  minerals,  metals,  or 
similar  items,  used  in  connection  with  a 
relocated  business  or  farm  operation, 
payment  for  actual  reasonable  moving 
expenses  may  not  be  more  than  the  cost 
of  replacing  that  property  at  the  reloca¬ 
tion  site  less  the  amount  for  which  it 
could  be  sold  at  the  displacement  site. 

§  25.127  Actual  direct  losses;  businesses 
and  farm  operations. 

(a)  Subject  to  the  requirements  and 
limitations  in  paragraphs  (b)  through 
(e)  of  this  section,  a  displaced  person 
who  conducts  a  business  or  farm  oper¬ 
ation  is  entitled  to  payment  for  actual 
direct  losses  of  personal  property  tiiat 
is  used  in  connection  with  the  business  or 
farm  operation  but  is — 

( 1 )  No  longer  needed  because  the  busi¬ 
ness  or  farm  operation  is  being  discon¬ 
tinued:  or 

(2)  Not  being  moved  to  a  relocation 
site  because  it  is  not  suitable  for  use 
there. 

(b)  A  displaced  person  who  conducts 
a  business  or  farm  operation  which  is 
discontinued  or  relocated  shall  make  a 
bona  fide  effort  to  sell  personal  property 
he  does  not  move. 

(c)  If  a  displaced  person  relocates  a 
business  or  farm  operation  and  sells  an 
item  of  personal  property  and  promptly 
replaces  it  with  a  comparable  item,  pay¬ 
ment  for  actual  direct  loss  of  the  oii^nal 
item  may  not  be  more  than  the  replace¬ 
ment  cost  less  its  sale  price,  or  the  esti¬ 
mated  cost  of  moving  the  original  item, 
whichever  is  less. 

(d)  If  a  displaced  person  discontinues 
a  business  or  farm  operation  and  sells 
an  item  of  personal  property,  payment 
for  actual  direct  loss  of  the  item  may  not 
be  more  than  the  fair  market  value  of 
the  personal  property  for  continued  use 
at  its  location  prior  to  displacement  less 
its  sale  price,  or  the  estimated  cost  of 
moving  the  original  item  50  miles, 
whichever  is  less. 

(e)  If  a  displaced  person  abandons 
an  item  of  personal  property  after  mak¬ 
ing  a  bona  fide  effort  to  sell  it,  payment 
for  the  actual  direct  loss  of  that  item 
may  not  be  more  than  the  fair  market 
value  of  the  item  for  continued  use  at 
its  location  prior  to  displacement  or  the 
estimated  cost  of  moving  the  original 
item  50  miles,  whichever  is  less,  irrespec¬ 
tive  of  the  cost  to  the  agency  concerned 
of  removing  that  item. 

§  25.129  Expenses  in  searching  for  re¬ 
placement  business  or  farm  opera¬ 
tion. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  displaced  person 


who  conducts  a  business  or  farm  oper¬ 
ation  is  entitled  to  not  more  than  $500, 
or  such  higher  amount  as  the  agency 
concerned  considers  justified  under  the 
circumstances,  for  actual  reasonable 
expenses  in  searching  for  a  replacement 
business  or  farm  operation  including — 

(1)  Cost  of  travel; 

(2)  Cost  for  meals  and  lodging; 

(3)  An  amount  for  time  spent  search¬ 
ing,  based  on  the  salary  or  earnings  of 
the  displaced  person  from  the  business 
or  farm  operation,  but  not  more  than 
$10  per  hour;  and 

(4)  If  the  agency  concerned  considers 
it  desirable,  the  cost  of  a  broker  or  real¬ 
tor,  or  other  professional  fees,  to  locate 
a  replacement  site. 

(b)  A  displaced  person  who  conducts 
an  advertising  business  described  in  §  25.- 
123,  is  entitled  to  not  more  than  $100,  or 
if  the  agency  concerned  considers  it  jus¬ 
tified  under  the  circumstances  not  more 
than  $500,  for  actual  reasonable  expenses 
in  searching  for  a  replacement  outdoor 
advertising  display  site. 

Subpart  F — Fixed  Allowance  in  Lieu  of 
Moving  and  Related  Expenses 

§  25.151  Scope. 

This  subpart  prescribes  the  require¬ 
ments  governing  payment  of  dislocation 
and  moving  expense  allowances  to  dis¬ 
placed  persons  who  are  eligible  for  pay¬ 
ment  of  their  actual  moving  and  relate 
expenses  under  Subpart  E  of  this  part, 
but  elect  to  receive  a  fixed  allowance  in 
lieu  thereof. 

§  25.153  Schedule  of  moving  expense 
allowances;  individuals  and  families. 

The  Federal  Highway  Administrator 
shall  establish  and  maintain  in  Appen¬ 
dix  B  a  schedule  of  moving  expense  al¬ 
lowances  applicable  to  individuals  and 
families  displaced  by  projects  to  which 
this  part  applies  for  each  State.  The 
schedule  shall  cover  every  locality  in  the 
State  and  shall  be  based  on  current  local 
moving  costs.  The  allowance  for  any  in¬ 
dividual  or  family  may  not  be  more  than 
$300. 

§  25.155  Dislocation  and  moving  ex¬ 
pense  allowances;  individuals  and 
families. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  displaced  individual 
or  family  who  elects  to  receive  fixed  dis¬ 
location  and  moving  expense  allowances 
in  lieu  of  payment  of  actual  moving  and 
related  expenses  is  entitled  to — 

(1)  A  dislocation  allowance  of  $200; 
and 

(2)  The  applicable  moving  expense  al¬ 
lowance  specified  in  the  schedule  of  mov¬ 
ing  expense  allowances  maintained  in 
Appendix  A  for  the  locality  in  which  the 
displacement  occurs. 

(b)  Two  or  more  individuals,  not  a 
family,  who  occupy  the  same  dwelling, 
are  considered  to  be  a  single  family  for 
the  purposes  of  this  section. 

§  25.157  Fixed  allowance;  profit  and 
nonprofit  businesses. 

(a)  A  displaced  person  who  conducts 
a  business  (other  than  an  advertising 
business  as  described  in  §  25.123)  which 
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meets  the  requirements  of  paragraphs 

(b)  or  (c)  of  this  section  may  elect  to 
receive  a  fixed  allowance  in  lieu  of  actual 
moving  and  related  expenses  equal  to  the 
average  annual  net  earnings  of  the  busi¬ 
ness,  computed  in  accordance  with 
§  25.161,  but  not  less  than  $2,500  or  more 
than  $10,000. 

(b) '  A  business  conducted  for  profit 
qualifies  for  payment  under  this  section 
if,  in  the  opinion  of  the  agency  con¬ 
cerned,  it — 

(1)  During  the  two  taxable  years  im¬ 
mediately  preceding  displacement  has — 

(1)  Average  gross  receipts  of  at  least 
$2,000  in  value; 

(ii)  Average  annual  net  earnings  of  at 
least  $1,000  in  value:  or 

(iii)  Contributes  to  at  least  33  Va  per¬ 
cent  of  the  average  gross  income  of  the 
displaced  person. 

(2)  Cannot  be  relocated  without  sub¬ 
stantial  loss  of  existing  patronage,  tak¬ 
ing  into  consideration — 

(i)  The  type  of  the  business: 

(ii)  The  nature  of  its  clientele; 

(iii)  The  relative  importance  of  the 
displacement  and  proposed  relocation 
sites  to  the  business;  and 

(iv)  The  availability  of  the  relocation 
site  for  the  business;  and 

(3)  Is  not  part  of  a  commercial  enter¬ 
prise  having  at  least  one  other  establish¬ 
ment  engaged  in  the  same  or  similar 
business  which  is  not  being  acquired  by 
the  agency  concerned. 

(c)  A  business  conducted  by  a  non¬ 
profit  organization  qualifies  for  payment 
under  this  section  if,  in  the  opinion  of  the 
agency  concerned,  it — 

(1)  Cannot  be  relocated  without  sub¬ 
stantial  loss  of  existing  patronage,  tak¬ 
ing  into  consideration  the  persons,  com¬ 
munity,  or  clientele  served  or  affected 
by  the  business;  and 

(2)  Is  not  part  of  a  commercial  enter¬ 
prise  having  at  least  one  other  estab¬ 
lishment  engaged  in  the  same  or  similar 
business  which  is  not  being  acquired  by  a 
State  agency  or  the  United  States. 

§  25.159  Fixed  allowance;  farm  opera¬ 
tion. 

(a)  A  displaced  person  who  conducts 
a  farm  operation  and  elects  to  receive  a 
fixed  allowance  in  lieu  of  actual  moving 
and  related  expenses  is  entitled  to  a  fixed 
amount  equal  to  the  average  annual  net 
income  of  the  farm  operation,  computed 
in  accordance  with  §  25.161,  but  not  less 
than  $2,500  or  more  than  $10,000,  Each 
farm  operation  shall  be  subject  to  the 
criteria  established  in  §  25.157(b)  (1). 

(b)  In  the  case  of  a  partial  acquisition 
and  displacement  of  a  farm  operation, 
the  fixed  allowance  described  in  para¬ 
graph  (a)  of  this  section  may  be  paid 
only  if  the  agency  concerned  determines 
that-” 

(1)  The  displaced  activity  was  a 
farm  operation  before  the  acquisition  of 
the  displacement  site; 

(2)  The  acquisition  caused  the  dis¬ 
placement  from  the  farm  operation  or 
the  remaining  land;  or 

(3)  The  acquisition  caused  such  a  sub¬ 
stantial  change  in  the  nature  of  the  farm 
operation  as  to  constitute  a  displace¬ 
ment. 


§  25.161  Computing  average  annual  net 
income;  businesses  and  farm  opera¬ 
tions. 

(a)  For  the  purposes  of  this  subpart, 
the  average  annual  net  earnings  is  one- 
half  of  any  net  earnings  of  a  business  or 
farm  operation  before  Federal,  State, 
and  local  income  taxes,  during  the  two 
taxable  years  immediately  preceding  the 
taxable  year  in  which  it  was  displaced. 
Net  earnings  include  any  compensation 
obtained  from  the  business  or  farm  oper¬ 
ation  by  its  owner,  his  spouse,  or  depend¬ 
ents.  However,  when  a  business  or  farm 
operation  has  no  average  annual  net 
earnings  or  has  an  average  annual  net 
deficit  during  the  period  used  to  compute 
average  annual  net  earnings,  the  person 
who  conducts  that  business  or  farm 
operation  may  receive  a  $2,500  payment 
if  he  is  otherwise  eligible  for  payment 
vmder  §  25.157  or  §  25.159. 

§  25.163  Rules  in  considering  fixed  al¬ 
lowance;  businesses  and  farm  opera¬ 
tions. 

(a)  If  the  agency  concerned  finds  that 
the  two  tax  years  immediately  preceding 
displacement  are  not  representative,  or 
if  the  business  or  farm  operation  has  not 
been  in  operation  that  long,  it  may,  with 
the  concurrence  of  the  appropriate  DOT 
official,  prescribe  some  other  time  period 
for  computing  average  annual  net  earn¬ 
ings. 

(b)  If  the  agency  concerned  finds  that 
the  criteria  established  in  §  25.157(b)  (i) 
or  §  25.159(b)  creates  an  inequity  in  a 
particular  case,  it  may,  with  the  concur¬ 
rence  of  the  appropriate  DOT  official, 
prescribe  other  criteria. 

(c)  If  a  displaced  person  who  conducts 
a  business  or  farm  operation  elects  to  re¬ 
ceive  a  fixed  payment  under  this  subpart, 
he  shall  provide  proof  of  his  earnings 
from  the  business  or  farm  operation  to 
the  agency  concerned.  Proof  of  earnings 
may  be  established  by  income  tax  re¬ 
turns,  certified  financial  statements,  or 
other  similar  evidence. 

Subpart  G — Replacement  Housing 
Payments 

§  25.171  Scope. 

This  subpart  prescribes  the  require¬ 
ments  governing  payment  for  replace¬ 
ment  housing  for  individuals  and  fam¬ 
ilies  displaced  by  projects  which  are  part 
of  a  Federal  or  Federally -assisted  pro¬ 
gram  administered  by  the  Department  of 
Transportation. 

§  25.173  Purchase  of  a  decent,  safe,  and 
sanitary  dwelling. 

A  displaced  tenant  or  homeowner  "pur¬ 
chases”  a  dwelling  within  the  meaning  of 
this  subpart  when  he — 

(a)  Acquires  an  existing  dwelling; 

(b)  Rehabilitates  a  substandard 
dwelling  which  he  owns  or  acquires: 

(c)  Relocates  a  dwelling  which  he 
owns  or  acquires; 

(d)  Relocates  and  rehabilitates  a  sub¬ 
standard  dwelling  which  he  owns  or 
acquires: 

( e )  Constructs  anew  dwelling  on  a  site 
which  he  owns  or  acquires: 

(f)  Contracts  to  purchase  a  dwelling 
on  a  site  provided  by  a  builder;  or 


(g)  Contracts  for  the  construction  of 
a  dwelling  on  a  site  provided  by  a  builder 
or  on  a  site  which  he  owns  or  acquires. 

§  25.175  Occupancy. 

(a)  A  displaced  tenant  or  homeowner 
“occupies”  a  dwelling  within  the  mean¬ 
ing  of  this  subpart  only  if  the  dwelling 
is  his  permanent  place  of  residence. 

(b)  If  a  tenant  or  homeowner  con¬ 
tracts  for  the  construction  or  rehabilita¬ 
tion  of  a  replacement  dwelling,  and  for 
reasons  not  within  his  control  the  con¬ 
struction  or  rehabilitation  is  delayed  be¬ 
yond  the  date  occupancy  is  required,  the 
agency  concerned  may  extend  the  period 
of  eligibility  for  a  replacement  housing 
payment  imtil  the  tenant  or  homeowner 
occupies  the  replacement  dwelling. 

§  25.177  Inspection  of  replacement 
dwelling  required. 

(a)  Before  making  a  replacement 
housing  payment  to  a  displaced  home- 
owner  or  tenant,  or  releasing  a  payment 
from  escrow,  as  the  case  may  be,  the 
agency  concerned  shall  inspect  the  re¬ 
placement  dwelling  to  determine  whether 
or  not  it  meets  the  criteria  for  decent, 
safe,  and  sanitary  dwellings.  The  agency 
concerned  may  use  the  services  of  any 
public  agency  ordinarily  engaged  in 
housing  inspection  to  conduct  the  in¬ 
spection  required  by  this  section. 

(b)  A  determination  by  the  agency 
concerned  that  a  dwelling  meets  the  cri¬ 
teria  for  decent,  safe,  and  sanitary  hous¬ 
ing  is  solely  for  the  purpwse  of  this  sub¬ 
part  and  is  not  a  representation  for  any 
other  purpose. 

§  25.179  Application  and  payment. 

(a)  Upon  application  by  a  displaced 
homeowner  or  tenant  who  meets  toe  re¬ 
quirements  of  this  subpart  for  a  replace¬ 
ment  housing  payment,  toe  agency  con¬ 
cerned  shall — 

(1)  If  he  has  purchased  or  rented,  and 
occupied  a  decent,  safe,  and  sanitary 
dwelling,  make  the  payment  directly  to 
him,  or,  at  his  option,  to  the  seller  or 
lessor  of  the  decent,  safe,  and  sanitary 
dwelling;  or 

(2)  If  he  has  purchased  or  rented,  but 
not  yet  occupied  a  decent,  safe,  and  sani¬ 
tary  dwelling,  upon  his  request  make  the 
payment  into  an  escrow  account. 

(b)  The  application  must  be  in  writ¬ 
ing  and  filed  with  toe  agency  concerned 
within  6  months  after  the  date  the  ap¬ 
plicant  becomes  eligible  for  a  replace¬ 
ment  housing  payment  in  accordance 
with  §  25.181. 

§  25.181  Eligibility. 

(a)  A  displaced  homeowner  is  eligible 
for  a  replacment  housing  payment  under 
§  25.183  or  §  25.185(a),  if  he— 

( 1 )  Qualifies  as  a  displaced  person  un¬ 
der  §  25.11; 

(2)  Actually  owned  and  occupied  the 
acquired  dwelling  for  at  least  180  con¬ 
secutive  days  immediately  before  the 
initiation  of  negotiations  for  the  prop¬ 
erty  or  the  issuance  of  a  written  notice 
of  intent  to  acquire  toe  property  by  a 
definite  date,  as  the  case  may  be; 

(3)  In  the  case  of  a  payment  under 
§  25.183,  purchases  and  occupies,  or  in 
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the  case  of  a  payment  under  S  25.185(a) , 
rents  and  occupies  a  decent,  safe  and 
sanitary  dwelling  within  one  year  after 
the  latest  of  the  following  events: 

(i)  He  receives  final  payment  for  the 
acquired  dwelling; 

(ii)  In  the  case  of  a  condemnation 
suit,  the  State  agency  deposits  the  re¬ 
quired  amount  in  court  for  the  benefit 
of  the  owner;  or 

(iii)  He  is  required  to  move  from  the 
acquired  dwelling. 

(b)  A  displaced  homeowner  who  is  not 
eligible  for  a  replacement  housing  pay¬ 
ment  under  §  25.183,  is  eligible  for  a  pay¬ 
ment  under  §  25,185,  if  he — 

(1)  Qualifies  as  a  displaced  person 
under  §  25.11; 

(2)  Actually  owned  and  occupied  the 
acquired  dwelling  for  at  least  90  consecu¬ 
tive  days  immediately  before  the  initia¬ 
tion  of  negotiations  for  the  property  or 
the  issuance  of  a  written  notice  of  intent 
to  acquire  the  property  by  a  definite 
date,  as  the  case  may  be;  and 

(3)  Rents  or  purchases,  and  occupies 
a  decent,  safe  and  sanitary  dwelling 
within  one  year  after  the  latest  of  the 
following  events: 

(i)  He  receives  final  payment  for  the 
acquired  dwelling; 

(ii)  In  the  case  of  a  condemnation 
suit,  the  State  agency  deposits  the  re¬ 
quired  amount  in  court  for  the  benefit  of 
the  owner;  or 

(iii)  He  is  required  to  move  from  the 
acquired  dwelling. 

(c)  A  displaced  tenant  is  eligible  for  a 
r^lacement  housing  payment  under 
§  25.185  if  he— 

(1)  Qualifies  as  a  displaced  person 
under  §  25.11; 

(2)  Actually  lawfully  occupied  the  ac¬ 
quired  dwelling  for  at  least  90  consecu¬ 
tive  days  immediately  before  the  initia¬ 
tion  of  negotiations  for  the  property  or 
the  issuance  of  a  written  notice  of  in¬ 
tent  to  acquire  the  property  by  a  definite 
date,  as  the  case  may  be;  and 

(3)  Rents  or  purchases,  and  occupies 
a  decent,  safe  and  sanitary  dwelling 
within  one  year  after  the  date  he  is  re¬ 
quired  to  move  from  the  acquired  dwell¬ 
ing,  or  if  earlier,  the  date  he  actually 
moves. 

(d)  For  the  purpose  of  paragraphs  (a) 

(2)  and  (b)(2)  of  this  section,  if  a  home- 
owner  inherits  an  interest  in  a  dwelling 
by  devise  or  operation  of  law,  his  tenure 
of  ownership  includes  the  teniure  of  the 
preceding  homeowner. 

§  25.183  Replacement  housing  payment; 
purchase  price. 

A  displaced  homeowner  who  qualifies 
under  §  25.181(a)  is  entitled  to  a  replace¬ 
ment  housing  payment  of  not  more  than 
$15,000.  Within  that  limitation  the  pay¬ 
ment  includes  the  following  amounts: 

(a)  Subject  to  the  requirements  of 
§  25.189,  if  the  reasonable  cost  of  a  com¬ 
parable  replacement  dwelling  is  more 
than  the  acquisition  price  of  the  acquired 
dwelling,  the  difference  between  them. 

(b)  If  there  was  a  bona  fide  mortgage 
which  constituted  a  valid  lien  on  the 
acquired  dwelling  for  at  least  180  days 


before  the  initiation  of  negotiations  for 
the  acquired  dwelling  and  if  the  cost  of 
financing  the  purchase  of  a  replacement 
dwelling  includes  increased  interest  costs, 
an  amoimt  to  compensate  for  that  in¬ 
crease,  as  provided  in  §  25.195. 

(c)  An  amount  necessary  to  cover  in¬ 
cidental  expenses  on  the  pmchase  of  a 
replacement  dwelling,  but  not  including 
prepaid  expenses,  as  provided  in  §  25.197. 

§  25.185  Replacement  housing  pay¬ 
ments  ;  rent  and  down  payments. 

A  displaced  homeowner  or  a  displaced 
tenant  who  qualifies  under  §  25.181  is 
entitled  to  a  replacement  housing  pay¬ 
ment  of  not  more  than  $4,000.  Within 
that  limitation  the  payment  is  that 
amount  necessary  for — 

(a)  The  homeowner  who  qualifies  un¬ 
der  §  25.181(a)  to  rent  a  comparable  re¬ 
placement  dwelling  for  a  period  of  not 
more  than  four  years,  subject  to  the  re¬ 
quirements  of  §§  25.199  and  25.201;  or 

(b)  The  homeowner  who  qualifies  un¬ 
der  §  25.181(b)  or  the  tenant  who  quali¬ 
fies  under  §  25.181(c)  to — 

(1)  Rent  a  comparable  replacement 
dwelling  for  a  period  of  not  more  than 
four  years,  subject  to  the  requirements  of 
§§  25.199  and  25.201;  or 

(2)  Make  the  down  payment  required 
for  a  conventional  loan  (including  in¬ 
cidental  expenses  as  provided  in  §  25.197) 
on  the  purchase  of  a  comparable  replace¬ 
ment  dwelling,  subject  to  the  require¬ 
ments  of  §  25.207. 

§  25.187  Rules  for  considering  land 
values. 

In  determining  the  amount  of  a  re¬ 
placement  housing  payment  under 
§  25.183(a)  the  following  rules  apply: 

(a)  If  the  acquired  dwelling  is  lo¬ 
cated  on  a  tract  typical  for  residential 
use  in  the  area,  the  maximum  amount 
payable  is  the  probable  selling  price  of 
a  comparable  replacement  dwelling  on 
a  tract  typical  for  the  area  less  the  ac¬ 
quisition  price  of  the  acquired  dwelling. 

(b)  If  the  acquired  dwelling  is  located 
on  a  tract  larger  than  typical  for  resi¬ 
dential  use  in  the  area,  the  maximum 
amount  payable  is  the  probable  selling 
price  of  a  comparable  replacement 
dwelling  on  a  tract  typical  for  residen¬ 
tial  use  in  the  area  less  the  acquisition 
price  of  the  dwelling  assuming  it  is 
located  on  a  tract  typical  for  the  area. 

(c)  If  the  acquired  dwelling  is  lo¬ 
cated  on  a  tract  that  has  a  use  higher 
and  better  than  residential,  the  maxi¬ 
mum  amount  payable  is  the  probable 
selling  price  of  a  comparable  replace¬ 
ment  dwelling  on  a  tract  typical  for 
residential  use  in  the  area  less  the  ac¬ 
quisition  price  of  that  portion  of  the 
acquired  land  which  represents  a  tract 
typical  for  residential  use  in  the  area. 

§  25.189  Limitations;  payment  for  pur¬ 
chase  price. 

(a)  The  price  established  as  the  rea¬ 
sonable  cost  of  a  comparable  replacement 
dwelling  under  §  25.191  sets  the  upper 
limit  of  the  differential  amount  payable 
under  §  25.183(a).  To  qualify  for  any 
amount,  the  homeowner  must  purchase 


and  occupy  a  decent,  safe,  and  sanitary 
dwelling  higher  in  price  than  the  ac¬ 
quired  dwelling. 

(b)  If  the  homeowner  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less 
than  the  reasonable  cost  established  for 
a  comparable  replacement  dwelling,  the 
amount  payable  under  §  25.183(a)  is  that 
amount  required  to  pay  the  difference 
between  the  acquisition  price  of  the  ac¬ 
quired  dwelling  and  the  actual  purchase 
price  of  the  decent,  safe,  and  sanitary 
dwelling. 

§  25.191  Reasonable  cost'of  comparable 
replacement  dwelling. 

(a)  In  determining  the  reasonable  cost 
of  a  comparable  replacement  dwelling, 
the  agency  concerned  shall  use  one  of 
the  following  methods: 

(1)  It  may  establish  a  schedule  of  rea¬ 
sonable  acquisition  costs  for  the  various 
types  of  comparable  replacement  dwell¬ 
ings.  If  more  than  one  agency  is  ad¬ 
ministering  a  project  causing  displace¬ 
ments  in  the  area,  it  shall  cooperate  with 
those  agencies  in  establishing  a  uniform 
schedule  for  the  area.  The  schedule  must 
be  based  on  a  current  analysis  of  the 
market  to  determine  a  reasonable  cost 
for  each  type  of  dwelling  to  be  purchased. 
In  large  urban  areas  this  analysis  may 
be  confined  to  one  area  of  the  city,  or 
may  cover  several  different  areas  if  they 
are  comparable  and  equally  accessible 
to  public  services  and  places  of  employ¬ 
ment.  To  assure  the  greatest  compara¬ 
bility  of  dwellings  in  any  analysis,  the 
analysis  must  be  divided  into  classifica¬ 
tions  of  the  type  of  construction,  num¬ 
ber  of  rooms,  and  price  ranges. 

(2)  It  may  determine  the  reasonable 
cost  of  a  comparable  replacement  dwell¬ 
ing  by  examining  the  probable  selling 
prices  of  at  least  three  comparable  re¬ 
placement  dwellings.'  Selection  of  the 
dwellings  must  be  made  by  a  qualified 
employee  of  the  agency  concerned  who 
is  familiar  with  real  property  values  and 
current  real  estate  transactions. 

(3)  If  it  finds  that  the  methods  de¬ 
scribed  in  paragraph  (a)  (1)  and  (2)  of 
this  section  are  not  feasible  for  deter¬ 
mining  the  reasonable  cost  of  a  com¬ 
parable  replacement  dwelling,  it  may 
propose  what  it  considers  to  be  a  feasible 
method  to  the  appropriate  DOT  official 
for  approval. 

§  25.193  Owner  retention. 

(a)  If  a  displaced  homeowner  elects 
to  retain,  move,  and  occupy  his  dwelling, 
the  amount  payable  under  §  25.183(a) 
is  the  difference  between  the  acquisition 
price  of  the  acquired  dwelling  and  the 
sum  of — 

(1)  The  moving  and  restoration  ex¬ 
penses: 

(2)  The  cost  of  correcting  decent,  safe, 
and  sanitary  deficiencies,  if  any;  and 

(3)  The  actual  purchase  price  of, a 
comparable  relocation  site. 

(b)  The  amount  computed  in  accord¬ 
ance  with  paragraph  (a)  of  this  section 
is  subject  to  the  limitations  prescribed 
in  §  25.189. 
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§  25.195  Increased  interest  costs. 

(a)  The  amount  payable  for  increased 
interest  costs  under  §  25.183(b)  is — 

( 1 )  The  present  value  of  the  difference 
in  interest  costs  arid  other  debt  service 
costs  (including  points  paid  by  the  pur¬ 
chaser)  charged  for  refinancing  an 
amount  equal  to  the  new  mortgage  or 
the  balance  of  the  mortgage  on  the  ac¬ 
quired  dwelling  at  the  time  of  acquisi¬ 
tion,  whichever  is  less  over  a  period  equal 
to  the  term  of  the  new  mortgage  or  the 
remaining  term  of  the  mortgage  on  the 
acquired  dwelling,  whichever  is  shorter; 
or 

(2)  An  amount  based  on  a  schedule 
prescribed  or  approved  by  the  appro¬ 
priate  DOT  official  and  computed  in  ac¬ 
cordance  with  this  section. 

(b)  For  purposes  of  computing  in¬ 
creased  interest  costs,  the  following  rules 
apply: 

(1)  The  interest  charge  on  the  new 
mortgage  may  not  exceed  the  prevailing 
interest  rate  currently  charged  by  mort¬ 
gage  lending  institutions  in  the  area  in 
which  the  replacement  dwelling  is 
located. 

(2)  The  present  value  of  the  increased 
interest  cost  must  be  computed  at  the 
prevailing  interest  rate  paid  on  savings 
deposits  by  commercial  banks  in  the  area 
in  which  the  replacement  dwelling  is 
located. 

(3)  Purchaser’s  points  or  origination 
fees,  or  both,  may  be  added  to  the  in¬ 
creased  interest  costs  upon  approval  by 
the  appropriate  DOT  official. 

(4)  Seller’s  points  may  not  be  added  to 
the  increased  interest  costs. 

§  25.197  Incidental  expenses. 

(а)  'The  incidental  expenses  payable 
under  §  25.183(c)  or  §  25.185(b)  (2)  is  the 
amount  necessary  to  compensate  the 
homeowner  or  tenant  for  actual  costs  in¬ 
curred  incident  to  the  purchase  of  a  de¬ 
cent,  safe,  and  sanitary  dwelling,  includ¬ 
ing  the  following; 

(1)  Legal  closing  costs,  including  title 
search,  preparing  conveyance  instru¬ 
ments,  notary  fees,  surveys,  preparing 
plats,  and  charges  incident  to  recor¬ 
dation. 

(2)  Lender,  PH  A, ‘or  VA  appraisal  fees. 

(3)  PHA  or  VA  application  fee. 

(4)  Certification  of  structural  sound¬ 
ness  when  required  by  the  lender,  PHA, 
or  VA. 

(5)  Credit  report. 

(б)  Title  policies  or  abstract  of  title. 

(7)  Escrow  agent’s  fee. 

(8)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(b)  An  incidental  expense  which  is 
part  of  a  finance  charge  under  the  Truth 
in  Lending  Act,  ’Title  I,  Pub.  L.  90-321, 
and  Regulation  “Z”  (12  C?FR  Part  226) 
issued  thereunder  by  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
may  not  be  reimbursed. 

§  25.199  Computation  of  rental  pay¬ 
ments;  tenants. 

(a)  Except  as  provided  in  §  25.202,  the 
amount  payable  to  a  displaced  tenant 
(other  than  a  tenant  of  the  agency  con¬ 
cerned)  for  rent  under  §  25.185(a)  or 
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§  25.185(b)  (1)  is  48  times  the  reasonable 
monthly  rent  for  a  comparable  replace¬ 
ment  dwelling,  less  48  times  the  average 
month’s  rent  paid  by  the  displaced  ten¬ 
ant  for  the  last  three  months  before  initi¬ 
ation  of  negotiations  for  the  acquired 
dwelling  if  that  rent  was  reasonable,  and 
if  not  reasonable,  48  times  the  monthly 
economic  rent  for  the  dwelling  unit  as 
established  by  the  agency  concerned. 

(b)  Except  as  provided  in  §  5.202,  the 
amount  payable  to  a  displaced  tenant  of 
the  agency  concerned  for  rent  under 
§  25.185(a)  or  §  25.185(b)  (1)  is  48  times 
the  reasonable  monthly  rent  for  a  com¬ 
parable  replacement  dwelling,  less  48 
times  the  monthly  economic  rent. 

§  25.201  Computation  of  rental  pay¬ 
ments  ;  homeowners. 

Except  as  provided  in  §  25.202,  the 
amount  payable  to  a  displaced  home- 
owner  for  rent  under  §  25.185(a)  or 
§  25.185(b)  (1)  is  48  times  the  reasonable 
monthly  rent  for  a  comparable  replace¬ 
ment  dwelling,  less  48  times  the  monthly 
economic  rent. 

§  25.202  Limitation  of  rental  payment. 

(a)  The  rent  established  as  the 
reasonable  monthly  rent  under  §  25.203 
for  a  comparable  replacement  dwelling 
sets  the  upper  limit  of  the  differential 
amount  payable  under  §§  25.199  and 
25.201.  To  qualify  for  any  amount,  the 
displaced  homeowner  or  tenant  must  rent 
and  occupy  a  decent,  safe,  and  sanitary 
dwelling  higher  in  rent  than  the  rent  or 
economic  rent  at  the  acquired  dwelling. 

(b)  If  the  displaced  homeowner  or 
tenant  voluntarily  rents  and  occupies  a 
decent,  safe,  and  sanitary  dwelling  at  a 
rent  less  than  the  reasonable  monthly 
rent  established  for  a  comparable  re¬ 
placement  dwelling,  the  amount  payable 
under  §§  25.199  and  25.201  is  that  amount 
required  to  pay  the  difference  between 
48  times  the  average  monthly  rent  or 
economic  rent  at  the  acquired  dwelling 
and  48  times  the  actual  monthly  rent 
paid  for  the  decent,  safe,  and  sanitSry 
dwelling. 

§  25.203  Determining  reasonable  month¬ 
ly  rent. 

In  determining  the  reasonable  monthly 
rent  for  a  comparable  replacement 
dwelling  for  the  purposes  of  §§  25.199  and 
25.201,  the  agency  concerned  shall  use 
one  of  the  following  methods: 

(a)  It  may  establish  a  schedule  of 
monthly  rents  for  each  type  of  dwelling 
required.  ’The  schedule  must  be  based  on 
a  current  analysis  of  the  available  private 
market.  If  more  than  one  agency  is  ad¬ 
ministering  a  project  causing  displace¬ 
ment  in  the  area,  it  shall  cooperate  with 
those  agencies  in  establishing  a  uniform 
schedule  for  the  area. 

(1)  It  may  determine  a  reasonable 
monthly  rent  by  examining  the  rent  of  at 
least  three  comparable  replacement 
dwellings. 

(2)  If  it  finds  that  the  methods 
described  in  paragraph  (a)  (1)  and  (2) 
of  this  section  are  not  feasible,  it  may 
propose  what  it  considers  to  be  a 
feasible  method  to  the  appropriate  DOT 
official  for  approval. 
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§  25.205  Rental  payment*;  method  of 

payment. 

A  rental  payment  under  §  25.185(a) 
must  be  made  in  -installments  if  re¬ 
quested  by  the  displaced  person. 

§  25.207  Computation  of  down  pay¬ 
ments. 

The  amount  payable  to  a  displaced 
homeowner  or  tenant  for  a  down  pay¬ 
ment  and  incidental  expenses  under 
§  25.185(b)  (2)  is  the  full  amount  of  the 
first  $2,000  of  the  required  down  payment 
and  incidental  expenses  plus  one  half  of 
any  amount  required  over  $2,000.  How¬ 
ever,  the  homeowner  or  tenant  shall 
provide  the  other  half  of  any  amount  re¬ 
quired  over  $2,000. 

§  25.209  Down  payments. 

(a)  The  amount  payable  to  a  displaced 
homeowner  or  tenant  under  §  25.207  sets 
the  upper  limits  of  the  down  payment 
under  §  25.185(b)  (2)  and  shall  be  the 
required  down  payment  for  financing  a 
conventional  loan  on  a  comparable 
dwelling  or  the  required  down  payment 
for  financing  the  conventional  loan  on 
the  replacement  dwelling  actually  pur¬ 
chased  whichever  is  less. 

(b)  A  displaced  homeowner  or  tenant 
shall  apply  the  full  amount  of  the  pay¬ 
ment  to  which  he  is  entitled  under 
§  25.185(b)  (2)  to  the  down  payment  and 
the  incidental  expenses  described  in  the 
closing  statement. 

§25.211  Provisional  payment  pending* 
condemnation. 

If  the  exact  amount  of  a  replacement 
housing  payment  cannot  be  determined 
because  of  a  pending  condemnation  suit, 
the  agency  concerned  may  make  a  pro¬ 
visional  replacement  housing  payment  to 
the  displaced  homeowner  equal  to  the 
difference  between  the  agency’s  maxi¬ 
mum  offer  for  the  property  and  the  rea¬ 
sonable  cost  of  a  comparable  replacement 
dwelling,  but  only  if  the  homeowner  en¬ 
ters  into  an  agreement  with  the  agency 
that — 

(a)  Upon  final  adjudication  of  the  con¬ 
demnation  suit  the  replacement  hous¬ 
ing  payipent  will  be  recomputed  on  the 
basis  of  the  acquisition  price  determined 
by  the  court  ; 

(b)  If  the  acquisition  price  as  deter¬ 
mined  by  the  court  is  greater  than  the 
agency’s  maximum  offer  upon  which 
the  provisional  replacement  housing 
payment  is  based,  the  difference  will  be 
refunded  to  the  agency;  and 

(c)  If  the  acquisition  price  as  deter¬ 
mined  by  the  court  is  less  than  the 
agency’s  maximum  offer  upon  which  the 
provisional  replacement  housing  pay¬ 
ment  is  based,  the  difference  will  be  paid 
to  the  homeowner. 

§  25.213  Combined  payments. 

(a)  If  a  homeowner  is  eligible  for  pay¬ 
ment  under  §  25.183,  but  has  previously 
received  a  rental  payment  under  I  25.185 
(a),  the  amount  of  rental  payment  pre¬ 
viously  received  must  be  deducted  from 
any  amount  that  he  receives  under 
§  25.183. 

(b)  If  a  homeowner  or  tenant  is  eligi¬ 
ble  for  a  down  payment  under  §  25.185 
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(b) ,  but  has  previously  received  a  rental 
payment  under  i  25.185(a),  the  amount 
ol  rental  payment  previously  received 
shall  be  deducted  from  the  amovmt  of 
any  down  payment  that  he  receives  un¬ 
der  1  25.185(b). 

§  25.215  Partial  use  of  home  for  busi¬ 
ness  or  farm  operation. 

(a)  In  Uie  case  of  a  displaced  home- 
owner  or  tenant  who  has  allocated  part 
of  his  dwelling  for  use  in  connection  with 
a  displaced  business  or  farm  operation, 
a  replacement  housing  payment  may  not 
be  paid  for  that  part  of  the  property 
which  is  allocated  to  the  business  or 
farm  operation. 

(b)  The  eligibility  of  a  homeowner  or 
tenant  to  receive  a  payment  imder 
§  25.121  is  not  affected  by  this  section. 

§  25.217  Multiple  occupants  of  a  single 
dwelling. 

(a)  Where  two  or  more  individuals, 
families,  or  combination  thereof  occupy 
an  acquired  dwelling,  the  replacement 
housing  payment  is  based  on  ^e  cost  of 
a  single  comparable  replacement 
dwelling. 

(b)  If  a  single  replacement  dwelling 
which  meets  the  requirements  of  §  25.15 
(a)  (l)-(7)  is  not  available  on  the  mar¬ 
ket,  then  the  replacement  housing  pay¬ 
ment  may  be  based  on  the  cost  of  more 
than  one  comparable  replacement  dwell¬ 
ing. 

(c)  The  appropriate  DOT  official  shall 
establish  criteria  to  implement  this  sec¬ 
tion. 

§  25.219  Multi-family  dwdling. 

In  the  case  of  a  displaced  homeown¬ 
er  who  is  required  to  move  from  a  one- 
family  imit  of  a  multi-family  building 
which  he  owns,  the  replacement  housing 
payment  must  be  based  on — 

(a)  The  cost  of  a  comparable  one-fam¬ 
ily  unit  in  a  multi-family  building  with¬ 
out  regard  for  the  niunber  of  imits  in 
the  building  being  acquired;  or 

(b)  If  a  comparable  one-family  unit  in 
a  mtUti-family  building  is  not  available, 
the  cost  of  a  single-family  structure. 

§  25.221  Certificate  of  eligibility  pend¬ 
ing  purchase  of  replacement  dwell¬ 
ing. 

Upon  request  by  a  displaced  homeown¬ 
er  or  tenant  who  has  not  yet  purchased 
and  occupied  a  decent,  safe,  and  sani¬ 
tary  replacement  dwelling,  but  who  is 
otherwise  eligible  for  a  replacement 
housing  payment  under  this  subpart,  the 
agency  concerned  shall  certify  to  any  in¬ 
terested  party,  financial  institution,  or 
lending  agency,  that  the  displaced  home- 
owner  or  tenant  will  be  eligible  for  the 
payment  of  a  specific  sum  if  he  purchases 
and  occupies  a  decent,  safe,  and  sanitary 
dwelling  within  the  time  limits  prescribed 
by  S  25.181(a)  (3),  (b)(3),  or  (c)(3),  as 
the  case  may  be. 


Subpart  H — Relocation  Assistance  Func¬ 
tions  Carried  Out  Through  Other  Agencies 

§  25.231  Authority  to  carry  out  reloca¬ 
tion  assistance  througli  other  agen¬ 
cies. 

(a)  To  prevent  unnecessary  expenses 
and  duplication  of  activities,  an  agency 
concerned  that  is  required  to  provide  re¬ 
location  services  or  make  relocation  pay¬ 
ments  under  this  part  may  carry  out  any 
of  those  functions  through  the  facilities, 
personnel,  and  services  of  the  central  re¬ 
location  agency  for  the  area  in  which 
the  project  is  located.  The  appropriate 
regional  area  office  of  the  Department  of 
Housing  and  Urban  Development  will 
provide  information  concerning  the  serv¬ 
ices  furnished  by  that  agency.  (See  39 
FR  37374  for  a  listing  of  the  area  of¬ 
fices.) 

(b)  The  agency  concerned  may  carry 
out  its  relocation  assistance  program  by 
contracting  with  a  public  or  private 
agency  having  an  established  organiza¬ 
tion  for  providing  relocation  services  and 
payments  other  than  the  central  reloca¬ 
tion  agency,  if — 

(1)  There  is  no  central  relocation 
agency  in  the  area  in  which  the  project 
is  located;  or 

(2)  In  the  opinion  of  the  agency  con¬ 
cerned,  the  central  relocation  agency 
does  not  have  the  capacity  to  furnish  the 
requisite  relocation  program  within  the 
time  required  by  the  project’s  schedule. 

§  25.233  Information  to  be  furnished  to 
DOT. 

If  an  agency  concerned  elects  to  pro¬ 
vide  relocation  services  or  make  reloca¬ 
tion  payments  through  another  agency, 
the  agency  shall  furnish  the  appropriate 
DOT  official  with  the  following  informa¬ 
tion  concerning  the  other  agency: 

(a)  The  name  and  location  of  the 
agency. 

(b)  An  analysis  of  the  agency’s  present 
workload  and  of  its  ability  to  perform 
the  requirements  of  this  subpart. 

(c)  ’The  estimated  number  and  the  job 
titles  of  relocation  personnel  of  the  agen¬ 
cy  that  will  provide  the  relocation  assist¬ 
ance  for  the  project. 

§  25.235  Interagency  agreement  re- 
qulk-ed. 

If  an  agency  concerned  elects  to  pro¬ 
vide  relocation  services  or  make  reloca¬ 
tion  payments  through  another  agency, 
it  shall  enter  into  a  written  agreement 
with  that  agency.  The  agreement  must 
be  approved  by  the  appropriate  DOT  offi¬ 
cial  and  contain  the  following ; 

(a)  An  obligation  on  the  part  of  the 
other  agency  to  perform  the  services  and 
make  the  relocation  payments  in  accord¬ 
ance  with  the  Uniform  Relocation  As¬ 
sistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  and  this  part. 

(b)  A  requirement  that  the  records 
required  by  §  25.23  be  retained  by  the 
other  agency  or  turned  over  to  the  agen¬ 
cy  concerned  and  that  they  be  retained 
for  a  period  of  at  least  3  years  after 


payment  of  the  final  voucher  on  each 
project,  regardless  of  which  agency  re¬ 
tains  them. 

(c)  A  requirement  that  the  records  re¬ 
quired  by  §  25.23  be  available  for  inspec¬ 
tion  by  representatives  of  the  Depart¬ 
ment  of  Transportation  at  any  reason¬ 
able  business  hour. 

(d)  If  the  contract  is  with  a  public 
agency  administering  another  Federal  or 
Federally-assisted  program,  ,a  descrip¬ 
tion  of  the  financial  responsibilities  of 
each  program  to  finance  the  relocation 
program  required  by  this  part. 

(e)  A  provision  acknowledging  that 
only  those  costs  directly  chargeable  to 
the  Federal  or  Federally-assisted  proj¬ 
ect  are  eligible  for  Federal  funds. 

(f)  A  provision  for  negotiation  of 
major  changes  that  become  necessary  in 
the  scope,  character,  or  estimated  total 
cost  of  the  work  to  be  performed. 

§  25.237  Amendment  of  existing  agree* 
ments  required. 

Each  agreement  between  an  agency 
concerned  and  another  agency  for  carry¬ 
ing  out  relocation  assistance  functions 
through  the  other  agency  that  is  in  effect 
on  June  1,  1971,  shall  be  amended  or 
supplemented  as  necessary  to  include  the 
requirements  of  §  25.235.  The  agency 
concerned  shall  furnish  the  appropriate 
DOT  official  with  a  copy  of  the  amended 
agreement  or  the  existing  agreement  and 
the  supplement,  as  the  case  may  be. 

Subpart  I — Acquisition  of  Real  Property 
§  25.251  Scope. 

This  subpart  prescribes  requirements 
for  the  acquisition  of  real  property  in  a 
Federal  or  Federally -assisted  program 
administered  by  the  Department  of 
Transportation. 

§  25.253  Real  property  acquisition  prac¬ 
tices. 

(a)  In  -acquiring  real  property,  each 
agency  concerned  shall  to  the  greatest 
extent  practicable — 

(1)  Make  every  reasonable  effort  to 
acquire  ^real  property  expeditiously 
through  negotiation; 

(2)  Before  the  initiation  of  negotia¬ 
tions  have  the  real  property  appraised 
and  give  the  owner  or  his  representative 
an  opportunity  to  accompany  the  ap¬ 
praiser  during  inspection  of  the  prop¬ 
erty; 

(3)  Before  the  initiation  of  negotia¬ 
tions  establish  an  amount  which  it  be¬ 
lieves  to  be  just  compensation  for  the  real 
property  and  make  a  prompt  offer  to  ac¬ 
quire  the  property  for  that  amount; 

(4)  Before  requiring  any  owner  to 
surrender  possession  of  real  property — 

(i)  Pay  the  agreed  purchase  price; 

(ii)  Deposit  with  the  court,  for.  the 
benefit  of  the  owner,  an  amount  not  less 
than  the  agency’s  approved  appraisal  of 
the  fair  market  value  of  the  property; 
or 

(iii)  Pay  the  amount  of  the  award  of 
compensation  in  a  condemnation  pro¬ 
ceeding  for  the  property; 
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(5)  If  any  interest  in  real  property  is 
to  be  acquired  by  exercise  of  the  power 
of  eminent  domain,  institute  formal  con¬ 
demnation  proceedings  and  not  inten¬ 
tionally  make  it  necessary  for  an  owner 
to  institute  legal  proceedings  to  prove  the 
fact  of  the  taking  of  his  real  property; 
and 

(6)  If  the  acquisition  of  only  part  of  a 
property  would  leave  its  owner  with  an 
uneconomic  remnant,  offer  to  acquire 
that  remnant. 

(b)  In  acquiring  real  property,  to  the 
greatest  extent  practicable  an  agency 
may  not — 

(1)  Schedule  the  construction  or  de¬ 
velopment  of  a  public  improvement  that 
will  require  any  person  lawfully  occupy¬ 
ing  real  property  to  move  from  a  dwell¬ 
ing,  or  to  move  his  business  or  farm 
operation,  without  giving  that  person  at 
least  90  days’  written  notice  of  the  date 
he  is  required  to  move. 

(2)  If  it  rents  acquired  real  property 
to  the  former  owner  or  tenant  for  short 
term  or  subject  to  termination  by  the 
agency  on  short  notice,  charge  rent  that 
is  more  than  the  fair  rental  value  of  the 
property  to  a  short-term  occupier; 

(3)  Compel  an  agreement  on  the  price 
to  be  paid  for  the  property  by — 

(i)  Advancing  the  time  of  condemna¬ 
tion; 

(ii)  Deferring  negotiations,  condem¬ 
nation,  or  the  deposit  of  funds  in  court 
for  use  of  the  owner;  or 

(iii)  Taking  any  other  coercive  action, 

(c)  For  purposes  of  paragraph  (a)  (4) 

(ii)  and  (bXSXii)  of  this  section,  the 
word  court  includes  any  board,  commis¬ 
sion  or  similar  body. 

§  25.255  Statement  of  just  compensa¬ 
tion  to  owner. 

At  the  time  it  makes  an  offer  to  pur¬ 
chase  real  property,  the  agency  con¬ 
cerned  shall  provide  the  owner  of  that 
property  with  a  written  statement  of  the 
basis  for  the  amount  estimated  to  be  just 
compensation.  To  the  greatest  extent 
practicable,  the  statement  must  include 
the  following : 

(a)  An  identification  of  the  real  prop¬ 
erty  and  the  particular  interest  being 
acquired. 

(b)  A  certification,  where  applicable, 
that  any  separately  held  interest  in  the 
real  property  is  not  being  acquired  in 
whole  or  in  part. 

(c)  An  identification  of  buildings, 
structures,  and  other  improvements,  in¬ 
cluding  fixtures,  removable  building 
equipment,  and  any  trade  fixtures  which 
are  considered  to  be  part  of  the  real  prop¬ 
erty  for  which  the  offer  of  just  compen¬ 
sation  is  made. 

(d)  A  declaration  that  the  agency’s 
determination  of  just  compensation — 

(1)  Is  based  on  the  fair  market  value 
of  the  property; 

(2)  Is  not  less  than  the  agency’s  ap¬ 
proved  appraised  value  of  the  property; 

(3)  Disregards  any  decrease  or  in¬ 
crease  in  the  fair  market  value  caused  by 
the  project  for  which  the  property  is  be¬ 
ing  acquired;  and 

(4)  In  the  case  of  separately  held  in¬ 
terests  in  the  real  property,  includes  an 
apportionment  of  the  total  just  compen¬ 
sation  for  each  of  those  interests. 


(e)  In  the  case  of  partial  taking,  the 
amount  of  damages,  if  any,  to  the  re¬ 
maining  real  property. 

§  25.257  Equal  interest  in  improvements 
to  be  acquired. 

In  acquiring  any  interest  in  real  prop¬ 
erty  each  agency  concerned  shall  acquire 
at  least  an  equal  interest  in  all  buildings, 
structures,  or  other  improvements  located 
on  that  real  property  which  will  be  re¬ 
moved  or  which  will  be  adversely  affected 
by  the  completed  project. 

§  25.259  Payments  to  tenants  for  im¬ 
provements. 

(a)  In  the  case  of  a  building,  struc¬ 
ture,  or  other  improvement  owned  by  a 
tenant  on  the  real  property  acquired  for  a 
project  to  which  this  part  applies,  the 
agency  concerned  shall,  subject  to  para¬ 
graph  (b)  of  this  section,  pay  the  tenant 
the  larger  of — 

(1)  The  fair  market  value  that  the 
building,  structure,  or  other  improvement 
contributes  to  the  fair  market  value  of 
the  real  property  acquired;  or 

(2 )  The  fair  market  value  of  the  build¬ 
ing,  structure,  or  other  improvement,  as¬ 
suming  its  removal  from  the  property. 

(b)  A  payment  may  not  be  made  to  a 
tenant  under  paragraph  (a)  of  this  sec¬ 
tion  unless — 

(1)  The  tenant,  in  consideration  for 
the  payment,  assigns,  transfers,  and  re¬ 
leases  to  the  agency  concerned  all  his 
right,  title,  and  interest  in  the  improve¬ 
ment; 

(2)  The  owner  of  the  land  involved 
disclaims  all  interest  in  the  improve¬ 
ment;  and 

(3)  The  payment  is  not  duplicated  by 
any  payment  otherwise  authorized  by 
law. 

(c)  Nothing  in  this  section  shall  be 
construed  to  deprive  the  tenant  of  any 
rights  to  reject  payment  under  this  sec¬ 
tion  and  to  obtain  payment  as  otherwise 
authorized  by  law. 

§  25.260  Criteria  for  appraisals. 

(a)  The  appropriate  DOT  official  shall 
establish — 

( 1 )  Criteria  for  determining  the  quali¬ 
fications  of  appraisers: 

(2)  Criteria  for  a  system  of  review  by 
qualified  appraisers;  and 

(3)  Standards  for  appraisals  consist¬ 
ent  with  the  “Uniform  Appraisal  Stand¬ 
ards  for  Federal  Land  Acquisition”  (1972 
edition,  published  by  the  Interagency 
Land  Acquisition  Conference) . 

(b)  The  publication  incorporated  by 
reference  in  paragraph  (a)(3)  of  this 
section  may  be  obtained  from  the  Super¬ 
intendent  of  Documents,  U.S.  Govern¬ 
ment  Printing  Office,  Washington,  D.C. 
20402,  for  35  cents.  Requests  for  copies 
should  refer  to  Stock  No.  5259-0002.  A 
copy  may  be  examined  in  the  Office  of 
the  General  Counsel,  Room  10100,  De¬ 
partment  of  Transportation,  7th  and  D 
Streets  SW.,  Washington,  D.C. 

§  25.261  Expenses  incidental  to  transfer 
of  title. 

As  soon  as  possible  after  real  property 
has  been  acquired,  the  agency  concerned 
shall,  to  the  extent  it  deems  fair  and 
reasonable,  reimburse  the  owner  for  ex¬ 
penses  necessarily  incurred  for — 


(a)  Recording  fees,  transfer  taxes,  and 
similar  expenses  incidental  to  conveying 
the  real  property  to  the  agency; 

(b)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage  en¬ 
tered  into  in  good  faith  encumbering  the 
real  property;  and 

(c)  'The  pro  rata  portion  of  any  pre¬ 
paid  real  property  taxes  which  are 
allocable  to  a  period  subsequent  to  the 
date  of  vesting  title  in  the  agency  or  the 
effective  date  of  possession  of  the  real 
property  by  the  agency,  whichever  is  the 
earlier. 

§  25.263  Litigation  expenses. 

(a)  In  any  condemnation  proceeding 
brought  by  the  agency  concerned  to  ac¬ 
quire  real  property,  it  shall  reimburse 
the  owner  of  any  right,  title,  or  interest 
in  the  real  property  for  his  reasonable 
costs,  disbursements,  and  expenses,  in¬ 
cluding  attorney,  appraisal,  and  engi¬ 
neering  fees,  actually  incurred  because 
of  the  proceeding,  if — 

(1)  'The  final  judgment  is  that  the 
agency  concerned  cannot  acquire  the  real 
property  by  condemnation:  or 

(2)  *1116  proceeding  is  abandoned  bv 
the  agency  concerned. 

(b)  In  any  inverse  condemnation  pro¬ 
ceeding  where  the  owner  of  any  right, 
title,  or  interest  in  real  property  receives 
an  award  of  compensation  by  judgment 
or  settlement,  the  agency  concerned  shall 
reimburse  the  plaintiff  for  his  reasonable 
costs,  disbursements,  and  expenses,  in¬ 
cluding  reasonable  attorney,  appraisal, 
and  engineering  fees,  actually  incurred 
because  of  the  proceeding. 

§  25.265  Allowance  for  benefits  prohib¬ 
ited. 

No  allowance  for  benefits  provided  by 
this  part  may  be  included  in — 

(a)  Contracts  or  options  to  purchase 
real  property; 

(b)  The  appraised  value  of  real  prop¬ 
erty;  and 

(c)  Estimated  compensation  in  the 
event  of  condemnation  with  a  declara¬ 
tion  of  taking. 

§  25.267  Cost  of  replacing  publicly-" 
owned  property. 

(a)  When  publicly-owned  property 
used  for  public  purposes  is  acquired  for 
a  project  to  which  this  part  applies,  the 
cost  of  replacing  that  property  (includ¬ 
ing  any  improvement  thereon)  may  be 
included  in  the  cost  of  the  project,  if  the 
appropriate  DOT  official  finds  that; 

(1)  The  State  agency  has  determined 
that  the  replacement  of  this  property  is 
in  the  public  interest: 

(2)  The  replacement  property  sub¬ 
stantially  has  the  same  functional  utility 
as  the  property  acquired  for  the  project; 
and 

(3)  The  replacement  cost  will  be  ac¬ 
tually  incmred. 

(b)  As  used  in  paragraph  (a)  of  this 
section,  “replacement”  includes — 

(1)  The  acquisition  or  construction  of 
property  similar  to  the  acquired  prop¬ 
erty:  or 

(2)  The  addition  or  modification  of 
other  property  to  provide  for  fimction- 
ally  equivalent  public  use. 
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